Governing body agenda item

School complaints procedure

Introduction

From 1st September 2003, governing bodies of all maintained schools and nursery schools in England have been required, under Section 29 of the Education Act 2002, to have in place a procedure to deal with complaints relating to the school and to any community facilities or services that the school provides. The law also requires the complaint procedure to be publicised. The Secretary of State expects that all complaints will be addressed at school level and not referred to the Local Education Authority (LEA) for resolution.

The exceptions to this requirement are complaints relating to:

The Curriculum, Collective Acts of Worship, Religious Education, some Special Educational Needs issues.

Summary

The majority of schools already have a school complaints procedure in place, generally based on Nottinghamshire LEA’s recommended model, ‘Listening to You: School Complaints. A Guide for Governors and Staff in School’ which was considered by governing bodies during the autumn term 2001.

It is appropriate that governing bodies review their existing procedures in the light of the statutory requirement and DfES guidance ‘School Complaints Procedure’ issued 15th May 2003, effective from 1st September 2003. This document draws together from good practice a framework of principles which schools may use if they wish, to help them draw up a complaints procedure if they have not already done so, or to modify their existing procedures. 

The document, ‘School Complaints Procedures’ covers:

· general principles of complaints

· the complaints procedure

· managing and recording complaints

One copy of the document was sent to all Diocese and LEAs on 21st May 2003 but neither schools nor governors were included on the DfES distribution list. The document was made available to download via the DfES website. Copies can be obtained from: www.governornet.co.uk.

The Nottinghamshire LEA guidance contained in ‘Listening to You: School Complaints’ contains additional stages that the complainant may pursue when seeking to resolve an issue. Governing bodies should review the school’s complaints procedure in the light of the DfES guidance. The document suggests that three school-based stages are likely to be sufficient:

· Stage one: 
complaint heard by staff member (though not the subject of the complaint)

· Stage two: 
complaint heard by headteacher

· Stage three: complaint heard by governing body’s complaints appeal panel

Role of LEA

It is clear from the guidance that the Secretary of State expects that all complaints will be addressed at school level and not referred to the Local Education Authority for resolution. It is therefore no longer appropriate for schools to include an additional ‘final’ stage whereby an unsatisfied complainant can refer the matter to the LEA for an independent review of the process followed by those dealing with the complaint. Experience of complaints issues has shown that this additional stage has, in some cases, unrealistically raised the expectations of complainants - the LEA has only been able to ‘investigate’ the process followed by the school and cannot address the complaint or take action to address the issues raised.

Complaints about governors or the governing body should also be considered by the governing body’s complaints appeal panel. If the matter is not resolved to the complainants satisfaction support should be sought from governing body services.

However, the LEA wishes to continue supporting schools and complainants in resolving issues before a complaint is formally lodged. Local Education Officers (LEOs) are available to support schools, where appropriate, and will continue to offer support and advice to school staff, governors, parents and the wider community. LEOs acting in the role of independent mediator or facilitator may, if involved at an early stage, help diffuse a difficult or conflict situation and avoid a protracted formal complaints process.

Some formal complaints fail to be resolved by either the head teacher or governors to the satisfaction of the complainant. LEOs are well placed to offer further support to schools in such circumstances and governing bodies may wish to propose to the complainant that the matter be referred to the LEA for mediation.  Mediation should be by mutual agreement and with the clear understanding that a satisfactory outcome is dependent upon the reconciliation of the issues raised by the complainant. Experience suggests that the involvement of an LEA officer has in most cases enabled a final resolution of the complaint to be agreed. It has also been helpful in supporting governors in reviewing their procedures and addressing similar issues more appropriately.

Action for Governors

To review the school’s complaints policy in the light of Section 29 of the Education Act 2002 and the advice contained in DfES guidance ‘School Complaints Procedure’.

To ensure that the school has a published complaints procedure that is available to those wishing to have access to it.

Background Information

“Listening to You : School Complaints” – Nottinghamshire County Council. Autumn Term 2001

“School Complaints Procedure” – DfES. 21.05.03

“Developing a School Complaints Procedure” – Advisory Centre for Education 

Equal Opportunities Implications

This is an issue that concerns all staff, governors, parents and pupils in schools

LEA contact point

Tim Kent

Local Education Officer

Meadow House, Littleworth, Mansfield, Notts. NG18 2TA

01623 433373

tim.kent@education.nottscc.gov.uk
Annex A

Model Complaints Procedure

1. Complaint raised 



Issue resolved informally


Issue not resolved


2. Complaint heard by staff member

Issue resolved

Issue not resolved


3. Complaint heard by headteacher

Issue resolved


Issue not resolved                   LEA asked to mediate 


4. Governors complaints panel meeting arranged 


                                                                                       

                                                                                       Issue resolved

Issue not resolved                LEA asked to mediate 


5. Complaint referred to DfES?

NB. At any time the LEA may be invited, with the agreement of all parties, to provide a mediation and conciliation service.







