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PENSIONS AND RETIREMENT FOR SCHOOL STAFF
Introduction

The purpose of this document is to give head teachers, governing bodies and school staff information and guidance on pension and retirement issues for school staff.  It also includes advice about the various retirement options and procedures.

Employees have three options with regard to their choice of pension scheme.  These are: 

a) 
Joining the relevant Occupational Pension Scheme; 

b) 
Participating in the State Earnings Related Pension Scheme (SERPS); 

c) 
Taking out a personal pension plan or stakeholder pension scheme.

Additionally, employees with the appropriate level of National Insurance contributions will be entitled to a State Retirement Pension or State Second Pension (S2P).

Occupational Pension Schemes are schemes where both the employee and employer make a contribution towards the benefits payable at retirement.  For Nottinghamshire County Council employees this will either be the Local Government Pension Scheme (LGPS) or the Teachers’ Pension Scheme (TPS)  
Contributors to an Occupational Pension Scheme are 'contracted out' of the State 'SERPS' scheme, which means that employees pay a lower National Insurance contribution rate whilst they participate in an Occupational Scheme.    
More detailed information about the various aspects of the TPS can be obtained in the form of fact sheets from Teachers’ Pensions on telephone number 0845 6066166 quoting your DCSF reference number, or on their website www.teacherspensions.co.uk
Further guidance and information on the LGPS can be obtained from the pensions section at the Employee Services Centre on telephone number  0115 846 3333 quoting your National Insurance number and date of birth or on the Nottinghamshire Pension Fund website www.nottinghamshirepensionfunds.org.uk 
School staff are also encouraged to contact their trade union for information and support in relation to their pension options.
Teachers' Pension Scheme (TPS)
Full and part-time teachers, including supply teachers, who are new employees are automatically members of the Teachers' Pension Scheme unless they have elected to opt out of the scheme and make alternative pension provision.  

The teachers' pension scheme is a defined benefit contributory pension scheme administered by Teachers' Pensions in Darlington.  Contributions will normally be deducted from the teacher's salary in accordance with the Teachers Pension Regulations in force at the time.  
The scheme is a final salary scheme which means that the benefits payable are calculated on the basis of salary at retirement and not on the contributions which have been paid.  Benefits are index-linked, from age 55, to protect the value against the effects of inflation.  
The Teachers’ Pensions package for new entrants from January 2007 includes:

· Normal Pension Age (NPA) of 65;

· Minimum Retirement Age of 55, except on grounds of ill-health;

· Pension based on 1/60th of salary for each year of pensionable service with the flexible option to take up to 25% of ‘fund value’ after commutation as a tax free lump sum by surrendering £1 of annual pension for £12 of lump sum;

· Benefits payable to nominated dependent partners (opposite-sex and same-sex);

· Spouses’, surviving civil partners and nominated dependent partners’ pensions paid for life;

· Revised ill-health retirement package – tiered approach with a higher level of benefits for total incapacity and lower level of benefits for partial incapacity;

· The better of the last year’s salary or the ‘re-valued (in line with the Retail Price Index (RPI) average of the best three consecutive years salary in the last ten years of service’ to be used for calculating benefits at retirement;

· A facility to purchase up to £5,000 of added annual pension;

· A death grant of 3 times salary;

· Phased retirement arrangements that would enable TPS members under defined circumstances to continue working as a teacher within the TPS while drawing down some or all of their accrued pension benefits; and

· Actuarial enhancement for those who continue in work beyond NPA of 65 without accessing their pension benefits.

The Teachers’ Pensions package for existing members from January 2007 includes:

· Normal Pension Age of 60 will be retained;

· Minimum Retirement Age of 55 by 2010 except on grounds of ill health;

· Benefits payable to nominated dependent partners (opposite-sex and same-sex)

· Spouses’, surviving civil partners and nominated dependant partners’ pensions paid for life;
· The better of the last year’s salary or the re-valued (in line with RPI) average of the best three consecutive years salary in the last ten years of service’ to be used for calculating benefits at retirement;

· Revised ill health retirement package – tiered approach with a higher level of benefits for total incapacity and a lower level of benefits for partial incapacity;

· More scope to take a higher tax free lump sum and a lower level of pension;

· An increase in the death grant to 3 times salary; and

· Phased retirement arrangements that would enable TPS members under defined circumstances to continue working as a teacher within the TPS while drawing down some or all of their accrued pension benefits.

Calculation of Teachers’ Retirement Benefits

Benefits are based on pensionable service and average salary.  For those teachers who were members of the TPS before 1 January 2007 the pension will be 1/80th of the average salary for each year of pensionable service.  The tax free lump sum is three times the pension.  If the teacher joined the TPS on or after 1 January 2007, the pension will be 1/60th of the average salary for each year of pensionable service.  25% of the fund value may be commuted to a tax free lump sum by surrendering £1 of annual pension to realise £12 of lump sum.  For further details on the calculation of average salary and pension benefits please see www.teacherspensions.co.uk  
Local Government Pension Scheme (LGPS)
This scheme is available to all local government employees (except teachers).  
New employees are automatically members of the Local Government Pension Scheme unless they have previously opted out or is a casual employee.  If the employee is a casual employee they can join the pension scheme by making an election to do so.

The Local Government Pension Scheme is a contributory scheme administered locally by the pensions section at the Employee Services Centre.  
The scheme is a final salary scheme, which means that benefits are normally related to final salary or annual wage and not on the contributions which have been paid.  Benefits are index-linked in order that the original purchasing power is maintained.  Retirement benefits consist of an annual pension and tax free lump sum.  There is also provision for early retirement, flexible retirement, ill-health retirement and death in service benefits.  
Calculation of Support Staff Retirement Benefits

The annual pension is based on total membership and final pay and is calculated by dividing the final pay into 80th and multiplying the figure by the total membership.  The tax free lump sum is three times the annual pension.  

· Example annual pension

On retirement at 65, a scheme member has 30 years and 204 days total 
membership and has a final pay of £16,200: 

Pension = 1/80 x £16,200 x 30 204/365 = £6,188.18


Lump Sum = 3/80 x £16,200 x 30 204/365 = £18,564.53
Detailed information is given in the booklet 'Local Government Pension Scheme’ issued on appointment and available from the Pensions Section at the Employee Services Centre.
Other Pension Schemes
· State Earnings Related Pension Schemes (SERPS) 

The SERPS retirement pension is payable at state retirement age (currently 60 for women born before 1 April 1950 and 65 for men), by the Department of Social Security in addition to the basic state pension.  The SERPS pension is derived from any earnings related National Insurance contributions paid since 1978.  
Employees who are members of an occupational pension scheme are contracted out of SERPS and derive no benefit from it.  As a consequence the National Insurance contributions are also lower for both the employee and the employer.  The benefits payable under SERPS are based on a proportion of average earnings over a specified period of the working life.  
· Personal Pensions and Stakeholder Pension Schemes

The benefits payable under a personal pension or stakeholder pension scheme are not related to salary, but are dependent on the amount of money paid into a personal pension plan or stakeholder pension scheme which is then invested until retirement and are based on investment returns and are not guaranteed.  
Personal pensions and stakeholder pension scheme are available from banks, building societies and insurance companies and it will be for the individual to determine how their personal pension or stakeholder pension should be invested.  Contributions to a personal pension or stakeholder pension are a combination of the following: 

i) 
The difference between the full level National Insurance contribution and those presently paid by both employee and employer; 

ii) 
Any further contribution paid by the employee.

It should be noted that not all money paid into a personal pension plan or stakeholder pension scheme will be invested as each individual employee will have to pay the administration costs of the personal pension provider.  
· Gratuity Scheme (Support Staff)
The main purpose of the Gratuity Scheme is to give a financial reward to long serving employees who are excluded from the Local Government Pension Scheme.  Further details can be found in Appendix 1 together with an application form Appendix 1A
Different Types of Retirement:
a) 
Retirement on the grounds of age.  
b)
Early retirement on grounds of ill health.

c)
Early retirement under Premature Retirement Compensation Arrangements.  
d) 
Redundancy.

e)
Retirement on Actuarially Reduced Pension Benefits.

f)
Flexible Retirement (support staff) 
g)   Phased Retirement (teachers)
Details of the administrative processes are found as Appendices to this document.  
a)
Retirement on the grounds of age 

The County Council’s normal retirement age is 65 for teaching and support staff however, existing employees both men and women may still retire at age 60 and receive their Occupational pension benefits, subject to the minimum service requirements having been completed.  For support staff and teachers who are members of the existing scheme the benefits take the form of an annual pension and tax free lump sum payment.  The benefits are not, however, paid automatically, as individuals may wish to continue in employment beyond age 60.  Teachers who continue in service to the age of 65 are expected to retire at the end of the term following their 65th birthday i.e.  30th April, 31st August, 31st December.  In cases of both teaching and support staff, it is necessary to inform the Employee Services Centre to ensure liaison with the Pension agencies.  Teachers must apply for their pension benefits using Form AGE APP available from Teachers’ Pensions www.teacherspensions.co.uk or Employee Services Centre.

Working Beyond the Age of 65

The Employment Equality (Age) Regulations 2006 came into effect on 1 October 2006 and, in accordance with these regulations, the Authority has a duty to inform employees of their right to work beyond the normal retirement age.  At Nottinghamshire County Council this is 65 for both men and women teaching and support staff.  A copy of the Age Retirement Procedures for employees wishing to work beyond the age of 65 is attached as Appendix 2.

b)
Early retirement on the grounds of ill health 
Teachers


A teacher who becomes incapacitated before age 60 may apply for infirmity benefits.  They comprise of a pension and lump sum, provided the minimum service requirements have been completed.  The scheme is administered by Teachers’ Pensions and the CYPS HR Team is the local contact point. 
The level of benefits paid to teachers will depend upon the seriousness of the member’s condition;

· Partial Incapacity Benefits (PIB)

Teachers who are too ill to teach, but may undertake other gainful employment outside of teaching, will receive the immediate payment of their accrued benefits but without any enhancement.

· Total Incapacity Benefits (TIB)

Teachers who are too ill to undertake any gainful employment will receive immediate payment of their benefits plus an enhancement equal to half of the prospective service up to the teacher’s NPA. 

Support Staff
Under the Local Government Pension Scheme if an approved independent registered medical practitioner certifies that the employee has become permanently unable, until their 65 birthday, to do their job, or any comparable job with the County Council the employee will receive their pension and lump sum immediately.  The level of enhancement paid to support staff will depend on their length of service.

The scheme is administered by the Local Authority and, again the CYPS HR Team is the initial contact point.  Please see “The Local Government Pension Scheme” booklet for further details.
Please note that the regulations governing the access to Medical Records apply to all staff where a medical report is sought in support of an employee's application for ill health retirement.  For further guidance on this and the handling of long term absence, please refer to the Managing Attendance Procedure a copy of which can be found on Wired / HR Guidance (Schools) Community.  Appendix 8a – details the ill health retirement process for teaching staff and Appendix 8b – details the ill health retirement process for support staff.

c)
Early retirement under premature retirement compensation 
arrangements 
For both teaching and support staff arrangements exist for the approval of early release of benefits to employees over the age of 50 who have their employment terminated in the 'interests of the efficient exercise of the Authority's functions'.  There is no automatic right to retire early under these arrangements and each case is considered by the CYPS HR Service Manager against specified criteria.  For further details see Appendix 3.  Whilst this appendix specifically refers to teaching staff similar principles should be applied to school support staff.
Unlike premature retirement with redundancy, the resultant vacancy may then be filled.  
d)
Redundancy 

Those aged 50 and over who are made redundant will, if they have engaged with the redeployment process, be able to claim their pension early and will be entitled, under current County Council policy, to be considered for enhancement of pension benefits.  The pension and lump sum will be based on actual contributory service in the teachers' pension scheme and will be calculated by Teachers’ Pensions and paid by the Paymaster General.  The cost of any enhancement and strain of pension benefits will be paid by the County Council.  
In the case of support staff, the combined benefits will all be paid by Nottinghamshire County Council.  
Staff under the age of 50 who are made redundant and who are covered by the provisions of the Trade Union and Labour Relations (Consolidation) Act, 1992 will receive a one-off redundancy payment which is related to age and length of continuous service.  
For more detailed advice on the reductions in staffing procedures please see Wired / HR Guidance (Schools) Community / Reductions in Staffing.

e)
Retirement on Actuarially Reduced Pension Benefits 
(Teachers)
If a teacher is aged between 55 and 60 and they have been in pensionable employment on or after 30 March 2000, they will be able to obtain early access to their pension benefits, which will be actuarially reduced for life, but cannot be less than the guaranteed minimum pension.  Governing Bodies cannot prevent a teacher from applying for actuarially reduced pension benefits but they must approve the application and can defer the application for up to 6 months.  Applications should be made using form ARB APP and forwarded to the HR-Pay Team at the Employee Services Centre for completion before being sent to Teachers’ Pensions.
f)
Flexible Retirement (Support Staff)
Under changes made by HM Revenue and Customs from April 2006, employees can receive pension benefit whilst still holding the job through which this was accrued. As a result, an employee aged 50 or over whom, with their employers consent, reduces their contracted hours or grade, can apply to receive their accrued pensions benefits.  

Those employees aged 50 or over granted their pension through this route will receive their reduced pay (either through a reduction in hours of their existing post or working in a lower graded post) as well as the pension benefit accrued to the point at which the change took effect. This may or may not be actuarially reduced; this will depend on their age and length of service.

From the point at which flexible retirement benefits are taken, pension contributions into the LGPS may continue, but this will be treated as a new membership of the scheme.  As a result, when the employee finally retires, they will be entitled to a second pension based on this second period of service.
A procedure for flexible retirement applications is currently under consultation with the recognised trade unions and will be attached as Appendix 4 when finalised.  In the meantime please contact the CYPS HR Team or the Pensions Section at the Employee Services Centre.
g)
Phased Retirement (teachers)

Under changes made by the TPS from 1 January 2007, teachers can receive pension benefit, with no break in service, whilst still holding the job through which this was accrued. As a result, a teacher aged 55 or over whom, with their employers consent, moves to part-time working or by relinquishing some responsibilities, can apply to receive up to 75% of their actuarially reduced pensions benefits (ARB).

Once the school have agreed that the teacher can reduce their hours or there is a post of lesser responsibility available in school the ARB pension arrangements can be put in place.  Alternatively the teacher could resign from one school secure a post at another school allowing for a reduction in salary of up to 25% and then apply for phased retirement benefits.  The retirement would normally take place from the end of a term i.e. 30 April, 31 August or 31 December. 

There is no cost to the employer so consent is not required.
Those teachers aged 55 or over applying to receive their pension through this route will receive their reduced pay (either through a reduction in hours of their existing post or working in a lower graded post) as well as the ARB pension benefits accrued to the point at which the change took effect.  This option can be exercised twice before final retirement.  The remaining service, which must be at least 25%, will be aggregated with the subsequent service accrued being used in any further benefit calculations.

Further details on phased retirement will be available in Appendix 4.  In the meantime please contact the CYPS HR Team or Teachers’ Pensions.  
Pre-retirement courses

The Authority runs courses for teachers and support staff who are nearing retirement (3 years’ service left or below).  Further details can be obtained from Corporate Learning & Development, Corporate Human Resources, Resources Department,
County Hall.  If you have any questions about booking places on the pre-retirement course, please contact a member of the training administration team on 0115 846 3509. 

Re-employment

Certain types of re-employment for teachers could affect their pension entitlements, particularly if they are re-employed as teachers.  Teachers who subsequently become re-employed should inform the Paymaster General's office and Teachers’ Pensions using Form REEMP (certificate of re-employment) and if, in addition they were granted compensation by the Local Authority, the Authority should also be informed because of the possible effects on the premature retirement compensation.  

Where a person in receipt of a Local Government Pension is re-employed within Local Government or related employment, this may affect pension entitlement.  In these circumstances the individual should always seek advice from the Pensions Section at the Employee Services Centre.

In the case of retirements due to ill health medical clearance will also be required prior to re-employment within teaching and your pension will be suspended upon your re-employment.  










Appendix 1
Gratuity Scheme (Support Staff)

Conditions of the scheme 

The main purpose of the Gratuity Scheme is to give a financial reward to long serving employees who are excluded from the Local Government Pension Scheme.

To be initially eligible employees must either

· be employed before 1 April 1986 and work less than 30 hours per week with at least 5 years service with no eligibility to join the pension scheme.  

· be employed after 1 April 1986 and work less than 15 hours per week and be over the age of 55 on 1 April 1986.  

· be employed after 17 August 1993 on any number of hours but be over the age of 55 

To be finally eligible for an award one of the following conditions must also be satisfied: 

a) 
An employee must have attained age 65 (men) or 60 and born before 1 April 1950 (women) have completed at least 15 years service with the Authority and not be entitled to a payment out of the Pension Fund.  

b) 
An employee who has at least 15 years service (and has attained state retirement age) at the time of retirement and who is entitled to a benefit from the Pension Fund and whose service before entry to the pension scheme exceeds 5 years (excluding service which could have been pensionable under the part-time provisions or the Miscellaneous Provisions Regulations).  In such circumstances, an employee may be entitled to a gratuity even if there is a benefit payable from the Pension Fund.  Such cases will be examined on an individual basis.  

c) 
An employee has attained the age of 50 and is certified by the County Occupational Health Physician as having to retire on medical grounds provided that: 

i) 
at least 5 years of service with the Authority could not have been superannuable; and 

ii)
at least 15 years of service with the County Council could have been accrued by age 60 or actual age retirement whichever is later.

d) 
An employee has attained age 50 and has retired on the grounds of redundancy or interests of efficiency provided that: 

i) 
at least 5 years of service with the Authority could not have been superannuable; and 

ii) 
at least 15 years of service with the County Council could have been accrued by age 65 or actual age retirement whichever is later.

e) 
In the event of retirement because of permanent ill-health or on the grounds of redundancy or interests of efficiency an award shall not be made if an employee has refused a reasonable offer of suitable alternative employment in any County Council Department.

Payment of awards 

A gratuity is normally calculated as an annuity and in accordance with the appropriate Pension Regulations.  

Annual increases are applied to gratuities in accordance with those applicable to payments of benefits from the Pension Fund.  

Gratuities are paid monthly in arrears.  

Procedures for applying for a gratuity 

A recommendation for an employee to receive a gratuity should be made by the Governing Body to the CYPS HR Team who will complete the necessary employment details before referring the matter to the Pensions Section, Employee Services Centre for processing.  The appropriate form is attached as Appendix 1A.  

For further information on the Gratuities Scheme please contact the CYPS HR Team.  

Appendix 1A
Please send this form to the Director for Children and Young People’s Services for the attention of the Children and Young People’s Services HR Team, County Hall, West Bridgford, Nottingham, NG2 7QP.

Local Government Pension Regulations Gratuity Recommendation

Following the introduction of a revised gratuity scheme, approved by Resources - Personnel and General Purposes Sub-Committee, on the 21 November 1988, I wish to recommend an award for the following employee whose details, which appear below, have been confirmed by the departmental records and accurately reflect the history of employment with the Authority.

Name ..................................................  Mr/Mrs/Miss/Ms     Date of Birth .....................

Forenames ....................................................................................................................

Home Address ..............................................................................................................

.......................................................................................................................................

Post Held ......................................................................................................................

Workplace .....................................................................................................................

Section/Employee Number ...........................................................................................

Reason for Leaving .......................................................................................................

(If for reason of ill-health please attach a copy of the certificate of permanent incapacity.)

Employed:
From .............................  To .............................  Weekly Hours ………..

From .............................  To .............................  Weekly Hours ………..

From .............................  To .............................  Weekly Hours ………..

From .............................  To .............................  Weekly Hours ………..

Contractual Hours .........................................................................................................

(Please show any changes of contractual hours with dates)

I understand that:

Failure to complete this form accurately, particularly changes in hours, may result in overstated awards, the cost of which will be met from within the Departmental budget.

Authorised Signatory ......................................................  Designation ........................












Appendix 2
AGE RETIREMENT PROCEDURE FOR SCHOOL STAFF WHO WISH TO WORK BEYOND THE AGE OF 65
Introduction

The Employment Equality (Age) Regulations 2006 came into effect on 1 October 2006 and in accordance with these regulations the authority has a duty to inform employees of their right to work beyond the normal retirement age.  At Nottinghamshire County Council, this is age 65 for both men and women, teaching and support staff.

These procedures have been agreed with the Recognised Trade Unions through the Joint Consultative Panel process and meet legislative requirements.  Any Governing Body which decides not to adopt the Age Retirement Procedures will need to undertake its own consultation with the secretaries of the Recognised Trade Unions.   

Article 6 of the Education (Modification of Enactments Relating to Employment) Order 2003 provides for a Governing Body to be the respondent in relation to any application to an employment tribunal arising from alleged discrimination on the grounds of age.  In law, the Local Authority remains the employer for community and voluntary controlled schools, and will therefore be primarily responsible for the payment of any compensation order by an employment tribunal in respect of a finding relating to a complaint about discrimination on the grounds of age.  However, where it is reasonable to do so, the Local Authority is empowered to deduct such compensation from the school’s budget.  It is unlikely that the Local Authority would wish to adopt such a course of action provided that the Governing Body has not acted contrary to law or in some other way failed to observe their agreed procedures.

It is recognised that some Voluntary Aided and Foundation Schools may choose to adopt the procedures recommended by their Diocesan Authority or other personnel service provider.
Roles and Responsibilities

At the outset it will be important to establish who will undertake the necessary roles and responsibilities in line with the school’s agreed policy on such matters.  Sections 35 and 36 of the Education Act 2002 and the School Staffing (England) Regulations 2003 give governing bodies the right to delegate initial staff dismissal decisions (with the exception of head Teacher dismissals) to the head teacher.
Procedure

Seven months prior to an employee’s 65th birthday, they will receive a letter, issued by the HR-Pay Team at the Employee Services Centre, informing them of their normal retirement date i.e. the day before their 65th birthday or in the case of teachers the end of the term in which they reach their 65th birthday.  The letter will include a pro-forma for the employee to complete, indicating whether they wish to retire at age 65 or request to work beyond this age to a specified date or indefinitely.  A copy of this letter will be sent to the Head Teacher.  

If the employee wishes to work beyond age 65, the form needs to be returned to their line manager at least 3 months prior to their 65th birthday stating whether this would be for a specified period or indefinitely and if they are requesting a change in work pattern, what that would be.  The employee can only make one request in respect of each intended retirement date.  If the employee fails to make a request, they will be dismissed at age 65 on the grounds of retirement.

The Head Teacher should normally hold a meeting with the employee to discuss their request and any change in work pattern.  The employee must be informed of their right to be accompanied by a trade union representative or person of their own choosing.  This meeting will be held within 10 working days of receipt of the pro-forma or as soon as possible thereafter with the agreement of all parties.  If the employee’s representative is unable to attend on the date proposed for the meeting, the law requires that a further date should be set within 5 working days from the original date.  See Appendix 2a
The meeting is an opportunity for the employee to explain why they wish to continue working.  At the end of the meeting it may be decided that whilst the employee’s request cannot be accepted, there may be a compromise solution.  It is acceptable to propose an alternative retirement date, other than that proposed by the employee.

It is legitimate for the employee to be retired on their intended retirement date (IRD) provided that their request has been considered fully.  Each request to continue working has to be assessed on its individual merits and the needs of the school at the time.  Reasons for refusing a request would primarily focus on the operational needs of the school and take factors such as the following into account::

· Workforce planning requirements

· Planned structure changes

· Contracting business needs
· Capability issues - only when the employee has already been informed of performance issues in line with Part B of the Schools Disciplinary Procedures - The Performance of Staff in Schools. 
· Where there is an actual or potential health and safety risk to the individual or to others, subject to a risk assessment being undertaken.
Reasons for agreeing the request could include:

· Recruitment and retention issues, particularly in skill shortage areas.

· To facilitate training and the transfer of skills, knowledge and expertise

· Relevant individual circumstances pertinent to the employee.

The Head Teacher will formally write to the employee, See Appendix 2b, within 3 working days of the meeting confirming the decision to:

· agree to the request (complete the proforma sent with the letter from the ESC and return to the ESC)

· propose a different retirement date, or

· reject the request, giving the right of appeal

If the request is rejected advice should be sought from the Children and Young People’s HT Team.  Alternatively, the Head Teacher can immediately agree to the employee’s request without holding a meeting.  The pro forma should be completed and returned to ESC. The employee will then receive confirmation, in writing, from the ESC of their new intended retirement date.

The process outlined above will be repeated in respect of each extension date unless the new date is less than six months from the previous intended retirement date, in such cases the employee will retire on the new date.

Appeal Process

An employee has the right to appeal against the decision within 10 working days from the date of the outcome letter.

The Head Teacher will make arrangements for an appropriate panel comprising of three governors who have had no direct prior involvement to hear the appeal within 10 working days of receipt of the written confirmation or as soon as possible thereafter with the agreement of all parties.  See Appendix 2c.  The employee must be informed of their right to be accompanied by a trade union representative or person of their own choosing.  An officer from the Children and Young People’s (CYPS) HR Team will be available to advise the governor panel.

The employee will be notified of the appeal panel’s decision, in writing, within 3 working days.  See Appendix 2d.

There is no further right of appeal.  

 Retirement flowchart


[image: image1]

Appendix 2a
Letter inviting an employee to attend a meeting to discuss his

or her request not to retire on the intended date of retirement
Private and confidential
Name

Address

Dear *

Thank you for submitting your form requesting to continue working beyond the retirement date notified to you by the Employee Services Centre.  I would like to invite you to a meeting to discuss your request and propose that this should take place on [date] at [time] in (place).  You may be accompanied at the meeting by your trade union representative or person of your own choosing.

A decision will be made following the meeting, taking into account your representations and the needs of the school.  The outcome will be communicated to you within three working days of the meeting.

I should be grateful if you could confirm with me that you are able to attend the meeting by (date).

In the event that your chosen companion is unable to attend, you may request to rearrange the meeting for an alternative date and time that is within five days from the day after the original meeting was scheduled to take place.

Yours sincerely,

Head Teacher

Appendix 2b
Letter to an employee informing him or her of a decision in relation to

a request not to retire on the intended date of retirement

Private and confidential

Name

Address

Dear *

Following our meeting on [date] with regard to your request to continue working beyond the retirement date notified by the Employee Services Centre, I am pleased to inform you that your request has been approved.

You will not therefore be required to retire on [date] as previously notified and we look forward to a continuing productive working relationship with you [for the next [number of months or years]].  (Amend as appropriate)
OR

Following the meeting held on [date] in relation to your request to continue working beyond the retirement date notified by the Employee Services Centre, I have given the matter thorough consideration.  I regret to inform you that your request cannot be accommodated.  (Give reasons as appropriate).    You will therefore be required to retire on [date], the date previously notified to you by letter on [date of earlier letter].

If you wish to appeal against this decision you should do so in writing to me within 10 working days of receipt of this letter.  If you do a meeting will be set up and you will be notified of the arrangements in due course.

Yours sincerely,

Head Teacher
Appendix 2c
Invite to Appeal Hearing

Private and confidential
Name

Address

Dear *

I refer to your letter of [date] appealing against the decision not to grant your request to continue working beyond the retirement date notified to you by the Employee Services Centre.  I would like to invite you to a meeting to discuss your appeal and propose that this should take place on [date] at [time].  The meeting will be with [name(s)].  You may be accompanied at the meeting by your trade union representative or person of your own choosing.

A decision will be made following the appeal meeting, taking into account your representations and the general needs of the school.  The outcome will be communicated to you in writing within three working days of the meeting.  The Governors decision at this time will be final.

In the event that your chosen companion is unable to attend, you may request to rearrange the appeal meeting for an alternative date and time that is within seven days from the day after the original meeting was scheduled to take place.

Please contact me to confirm that you and your representative will be able to attend the appeal meeting at the suggested time or to arrange an alternative if unable to attend.

Yours sincerely,

Head Teacher

Appendix 2d
Outcome of Appeal Hearing

Private and confidential

Name

Address

Dear *

Following the appeal hearing held on [date] in relation to your request to continue working beyond the retirement date notified to you.  I am pleased to inform you that your appeal has been successful.

You will not therefore be required to retire on [date] as previously notified and we look forward to a continuing productive working relationship with you [for the next [number of months or year]].

OR

Following the appeal meeting held on [date] in relation to your request to continue working beyond the retirement date notified, I regret to inform you that your appeal has been unsuccessful.  This decision is final.  You will therefore be required to retire on [date], the date previously notified to you by letter on [date of earlier letter].

I would like to take this opportunity to thank you on behalf of the governing body for all of your hard work and contributions over the years.  We wish you all the very best for your retirement.  (Amend as appropriate).
Yours sincerely,

Head Teacher

Appendix 3
The procedure to consider applications for teachers’ premature retirement

The document sets out the procedure for premature retirement applications.  To assist with budget monitoring of the costs incurred, it would be helpful if applications for premature retirement could be submitted by 31 January at the latest for retirement at 30 April, by 30 April for retirement at 31 August and by 31 October for retirement at 31 December.  If supported by the Authority, premature retirement will be granted but with no enhancement of service.  Applications will of course be considered at other times but it is helpful to have the majority considered together.

The regulations on premature retirement have not changed and therefore there continues to be significant costs resulting from premature retirement on efficiency grounds which fall to the Authority.  Therefore, all applications will continue only to be considered against the following criteria:

· where the teacher's particular curriculum skills are no longer required and the teacher does not have the transferable skills to other areas of the curriculum;


· where due to a teacher's health and in the opinion of the Director for Children and Young People’s Services they are no longer able to effectively meet the demands of the job and where an application and appeal to Teachers' Pensions for ill health retirement has been unsuccessful;

· where it can be demonstrated that continued employment will have a detrimental effect on the quality of teaching in schools;

· where there are significant long term financial savings to the school e.g.  protected salary and where these are not greatly outweighed by additional costs to the Education Department;

· organisational needs of the school;

· exceptional personal circumstances.

Where an application for premature retirement on efficiency grounds is received this will need to be considered by the Governing Body against the above criteria.  You will therefore need to produce a written report to the Governing Body outlining the case for the premature retirement matched against the criteria.  If the application is supported by the Governing Body the written justification against the criteria should be forwarded to the CYPS HR Team along with the attached proforma for consideration by the Local Authority.  

In cases where the Governing Body wishes to support an application for premature retirement which does not meet the criteria and is therefore not supported by the Local Authority or where the Governing Body wish to offer enhancement of service, then this would be possible but the cost of the premature retirement and the ongoing costs would have to be met from the school budget.

In the past the DfES have actively monitored all cases of premature retirement on grounds of efficiency and redundancy and specifically asked for information about an employer's intention to re-employ individuals where premature retirement has been awarded.  In view of the considerable additional costs of each premature retirement to the LA and ultimately to schools via a reduction in ASB allocation it is necessary to monitor all applications very carefully to ensure that they meet the criteria and that further re-employment is not proposed.  You should not therefore re-employ at the same school any teacher who has received premature retirement benefits due to redundancy or efficiency.  Where any re-employment is proposed, the Authority may have to consider charging the cost of the premature retirement to the school budget.  The employee will also be required to complete a certificate of re-employment.

If you need to clarify any particular point in the meantime please do not hesitate to make contact with colleagues in the CYPS HR Team.

Application for Early Retirement (Teaching and Support Staff)

Please complete Section A in respect of applications for Premature Retirement on the Grounds of Efficiency.  Completed forms should be returned to the CYPS HR Team, Resources Department, County Hall, West Bridgford, Nottingham, NG2 7QP.

	Section A – Premature Retirement on the Grounds of Efficiency

To be completed by the School

Name ………………………………………..       Date of Birth ……………………………

School ………………………………………        DfES Number …………………………

Proposed termination date ……………………

1. I attach for your consideration information in support of premature retirement in line with the LA’s agreed criteria.  This application has been considered by the Governing Body and is supported on the basis of no enhancement in line with the Authority’s policy.

2. In supporting this application for premature retirement the Governing Body confirm that it does not intend to re-employ the member of staff in any capacity, either on a full-time, part-time, permanent or temporary basis on the termination of this contract.

Signed …………………………………..

Signed …………………………………

                    Chair of Governors



            Head Teacher

Date ……………………………………...

Date ……………………………………
To be completed by the member of staff

I understand that should I accept any future employment covered by the Teachers’ Pensions regulations my pension may be affected.

Signed …………………………………

Post Title ……………………………

Date …………………………………….




* Employee continues in employment.  ESC repeats notification when nearing new retirement date unless the new date is less than six months from the original IRD, in which case the employee will then retire on the new date.





Appeal rejected.  Retire employee





Appeal rejected.  Retire employee 





Appeal accepted.  Go to *





Employee has the right to appeal against an alternative shorter date





Inform employee that you intend to retire them on an alternative shorter date





Yes, inform ESC





Inform employee you still intend to retire them.  Employee has a right to appeal decision.





Yes.  Contact Children & Young People’s HR Team for advice.





Do you still want to dismiss the employee on IRD?





No





No





Confirm new retirement date





Hold meeting.  Inform employee of their right to be accompanied





Are you agreeing to the employee’s request?





Consider request and notify employee of decision as soon as is possible





Yes





You can automatically agree to their request without holding a meeting.  Inform ESC.





If challenged you must be able to show that you considered any representation from the employee





Is it possible to hold a meeting within a reasonable period?





No





Duty to consider request





Yes





Employee is retired, no duty to consider – late request





No





Has employee made a right to request extension within three months of their retirement date?





Employee is notified seven months before their 65th birthday of their right to request to continue beyond age 65 via letter from ESC
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