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MANAGING THE ATTENDANCE OF SCHOOL STAFF
INTRODUCTION
The purpose of this document is to provide schools with:

· Guidance on the management of staff attendance in schools

· A recommended formal Managing Attendance Procedure (Appendix 4)
The DCFS expects all schools to implement strategies to achieve effective management of staff absence and has issued a challenge to the public sector, including schools, to reduce levels of sickness absence.  It is recognised, however, that a global figure to aim for is not always appropriate. This attendance procedure provides head teachers and governing bodies with a system to review and record individual sickness records to enable support to be given and appropriate action to be taken where necessary. This document describes the procedures to be used to support staff when they are absent and where it becomes necessary to formally monitor their attendance.  It is in line with the managing absence procedures produced by NEOST.    

There are many regulations governing the health and well-being of teachers.  The Education (Health Standards) (England) Regulations 2003 www.dcsf.gov.uk   determine that Local Authorities and governing bodies must not appoint or continue to employ a teacher unless they have the health and physical capacity for such employment.  In making these decisions employers must adhere to the provisions of the Disability Discrimination Act 1995 and 2005. www.hmso.gov.uk/acts.htm  (See Appendix 9) 
Some support staff posts eg teaching assistants are also covered by the medical fitness requirements of the Education (Health Standards) (England) Regulations 2003.  Governing bodies should decide whether a particular individual will have regular contact with pupils and if so seek medical advice to determine whether a person is medically fit.

Due to the complexities of this area of employment and education law, governing bodies are strongly advised to adopt the attached procedures without amendment and seek advice on individual cases from the Children and Young People’s Services (CYPS) HR Team.  This procedure has been agreed with the recognised trade unions through the JCNP process and should, exceptionally, a governing body seek to amend this recommended document or adopt an alternative procedure, they will need to undertake formal consultation collectively with all of the secretaries of the recognised trade unions and confirm any amendments with the Local Authority.  Governing bodies are strongly recommended to seek advice from the CYPS HR Team in these circumstances.

It is recognised that some voluntary aided or foundation schools may choose to adopt the procedures recommended by their Diocesan Authority or other personnel service provider.  Where this is the case, the recognised trade unions should be informed.
Article 6 of the Education (Modification of Enactments Relating to Employment) Order 2003 provides for a Governing body to be the respondent in relation to any application to an employment tribunal from school employees as the Education Act 2002 and School Staffing (England) Regulations 2003 delegate staffing decisions to governing bodies. However, the Local Authority remains the employer for community and voluntary controlled schools and will, therefore, be primarily responsible for the payment of any compensation order by an employment tribunal in respect of a finding relating to a complaint of unfair dismissal or discrimination.  Where it is reasonable to do so, the Local Authority is empowered to deduct such compensation from the school’s budget.  It is unlikely that the Local Authority would wish to adopt such a course of action provided that the governing body has not acted contrary to law or in some other way failed to observe their agreed procedures.

Scope of the Procedures

For the purpose of this guidance ‘absence’ can be defined as: 


a)
certificated or uncertificated sick leave


b)
absences authorised by the governing body or head teacher 


c)
unauthorised absence and lateness

The procedures for staff to obtain leave of absence and the powers of governing bodies to approve such absences can be found on Wired / HR Guidance (Schools) Community / Annual Leave and Leave of Absence.  
This document, considers both persistent short term and long term absences as relevant to categories a) and c) above.  It aims to provide head teachers and governing bodies with practical advice on managing individual cases based on the experience of the Children and Young People’s Service (CYPS) HR team, the ACAS Code of Practice and employment case law in this area.
The purpose of attendance management is to improve overall employee attendance levels through the application of supportive measures rather than punitive actions. The guidance is, therefore, intended to provide advice and assistance to head teachers and governing bodies to enable them to adopt appropriate mechanisms for monitoring and addressing the absence of staff from school.
 It also aims to help schools to develop a management culture and structures to promote:
· an awareness of  the impact of staff illness on the efficiency of the school

· the importance of staff welfare and occupational health

· a greater understanding of the issues which can affect the health and performance of  school employees

· the need to establish policies and procedures to monitor and manage levels of sickness  

It is recognised that all teaching and support staff play a vital role in the success of any school.  The creation of an environment which encourages staff attendance and supports them is essential to this role. However, staff must also recognise that they should not attend school if they are unfit to do so. 

GUIDANCE ON MANAGING STAFF ATTENDANCE 

Principles 

The health and welfare of all staff is of vital importance for they are the most important factor in ensuring the delivery of quality education to pupils and raising school standards. It is well recognised that staff absences can be very disruptive of school routines and may, as a result, cause severe educational disadvantage. The procedure aims, therefore, to minimise the disruption to pupil’s education by ensuring that the levels of staff attendance are as high as possible.
It is also important to maintain an appropriate work life / balance for all staff when staff absences occur. High levels of absence from colleagues inevitably increase the workload and stress on staff in general.  This has a consequent effect on staff motivation and good will.  If staff absence is low this will benefit all staff by reducing levels of cover required for absent colleagues, as well as benefiting pupils.  Schools can offer support to staff through the County Council’s health and safety, occupational health and counselling services.  Further advice on these can be obtained from CYPS HR Team. 

Having strategies which promote good health and attendance will result in important financial as well as educational benefits.  Buying into a staff absence protection scheme can reduce the cost of covering absences.  Further details on the LA’s staff absence protection scheme can be found on Wired / HR Guidance (Schools) Community / Staff Absence Protection Scheme.
The management guidance and formal procedures are intended to provide a framework and a set of principles for head teachers, governors and senior managers to work within in order to ensure a fair and consistent approach. This involves:-

· Monitoring

· Management 

· Formal Procedures

The procedures set out in the following sections are not intended to be followed sequentially as the management of each case will depend on the level of absence and the particular circumstances.  The timescales are, therefore, intended to be flexible to recognise individual situations.

A summary of these procedures is shown in Appendix 3. 
Roles and Responsibilities

It is important to establish who will undertake the necessary roles and responsibilities in line with the school’s managing attendance procedure. The following roles will, therefore, need to be established by the school in the light of current legislation and the LA’s policy on staffing responsibilities under the Education Act 2002 and the School Staffing (England) Regulations 2003.

· Head Teacher

The role of the head teacher is to manage the attendance of all staff within the school.  The head teacher should ensure that:

- 
staff receive the appropriate support to enable them to carry out their duties 
effectively

-
staff are fully aware of and understand the sickness notification procedures

-
the procedures are applied fairly and consistently

-
accurate sickness records are maintained and that absence returns are 
quickly and accurately completed, both for monitoring and sick pay purposes

-
individual employees’ sickness records are reviewed in accordance with the 
school absence management policy

- 
school absence records are used to develop and implement policies to reduce 
health risks to employees

-
each case of absence is effectively managed where it is decided that action is 
justified

-
welfare visits are arranged

-
where appropriate, a risk assessment is carried out

-
advice is sought, as appropriate, from the CYPS HR Team
Head teachers need to treat each case sympathetically and compassionately.  To help with this head teachers should have a full understanding of the procedures in place and their role within it. They will also need to have the necessary skills to address concerns and to fully and sensitively discuss the absence with members of staff when the need arises.
Sections 35 and 36 of the Education Act 2002 and the School Staffing (England) Regulations 2003 give governing bodies the right to delegate initial staff dismissal decisions (with the exception of head teacher dismissals) to the head teacher.  Governing bodies may also delegate such decisions to an individual governor or group of governors, acting with or without the head teacher. As DCSF guidance emphasises that governing bodies should delegate staffing responsibilities to the head teacher, other than in exceptional circumstances, this needs to be taken into consideration when determining the appropriate roles for managing staff attendance. Therefore, although the procedure generally refers to the head teacher carrying out the monitoring role, it may be undertaken by the individual’s line manager or some other appropriate person.  Regardless of who carries out the monitoring role, in relation to the 2003 Staffing Regulations, the LA strongly advises schools that dismissal decisions should be made by a panel rather than one person, such as the head teacher, acting on their own.
· Managers

Whilst it is the role of the head teacher to manage the attendance of all staff within the school, it may be more practical on a day to day basis for this role to be carried out by an individual’s line manager. 

· Employees

It is expected that each employee will:

-
comply with the school’s sickness absence procedures
-
take all reasonable steps to safeguard their health and safety at work

-
not attend school when unfit to do so

-
attend school when fit to do so

-
seek medical advice and treatment if appropriate as soon as possible

-
keep the head teacher informed of any significant developments

-
following discussion with the head teacher or delegated manager, attend          
appropriate appointments with the County Occupational Health Physician.

(Whilst there is no contractual obligation for support staff to attend such 
meetings it is hoped that all staff will see the benefits of seeking medical 
advice.)

· Governing Body

The role of the governing body is to ensure that:

    -
the school has a clear absence management policy
    -
there is a clear procedure for reporting absence

    -
the head teacher fulfils his/her responsibilities

    -
it monitors the attendance of the head teacher discreetly and applies the 
appropriate procedures through a committee or named governor.

   -
the school seeks appropriate medical advice

   -
it fulfils its requirements within the procedure to review the absence of staff as 
appropriate and give warnings where necessary

   -
provides information for the Department for Children, Schools and Families. 
www.dcsf.gov.uk/index.htm 

· The Local Authority (LA)
The role of the LA is to ensure, from the provision of HR services through Management Choices, that:
   - 
advice and support is available to  head teachers and governing bodies at 
each stage of the absence management procedures

   -
advice is made available to the head teacher and governing body where 
necessary through individual referrals to the Occupational Health Unit

   -
support is provided to individuals when requested and where appropriate

   -
support and advice is made available to the head teacher and governing body 
where it is considered that an employee should be medically suspended from 
duty on medical advice

   -
HR support is available to a Governors’ Panel meeting to advise and support 
the panel where the absence of a member of staff is being considered.

Monitoring Employee Absences
The key requirement for effective absence management is information gained by accurate recording and monitoring of absence levels by the school and LA.  
Monitoring provides essential information to enable the head teacher/governing body to:

· manage sickness absence effectively and increase attendance levels by supporting staff to return to work

· provide a means by which problems may be identified and managed at an early stage and as individual cases progress

· ensure that information is available to the head teacher and the governing body so that informed decisions can be taken to enable them to carry out their responsibility for ensuring that there is no risk to the health, education and welfare of pupils.  Appropriate monitoring is an essential early warning measure for these responsibilities.

Effective monitoring will involve:

· information gathering, recording and analysis
· investigation, assessment and support

· communication and consultation

Information 

Schools need to have accurate and up to date information systems to enable the head teacher to confidentially and objectively assess the circumstances and facts relating to a particular case.  Information about staff absences should also enable the head teacher and other managers to identify trends and any potential underlying issues which need to be addressed.  Effective record keeping is, therefore, an essential management tool for monitoring employee absence. 

These procedures also provide a mechanism for schools to explore the reasons for absence and to determine strategies to prevent the absence through continuing to:-



-
support staff


-
provide clear guidance for head teachers and governors


-
maintain attendance


-
minimise the effects of absence on the continuity of pupils’ education.

As head teachers are not qualified to make medical decisions, they should 

seek medical advice where appropriate as part of the information gathering process. Information and documents relating to Occupational Health referrals are shown in Appendix 6.
Record keeping
All absences should be recorded, monitored and analysed within each school to enable the head teacher to maintain the information necessary to:- 
· assess levels of absence against key indicators                

· identify problems

· review individual cases

· decide on appropriate action  

Individual sickness absence records should identify the reason, frequency and pattern of absence. They should also indicate whether they or long or short term absences as defined in Appendix 1a and Appendix 1b.  
Staff absence records should include absences for both whole and part days due to:

· sickness (whether certified or self certified).

· industrial injury. (recorded separately).

· medical and other appointments.

· disability related absence

· any other self certificated absence which can generally be described as “sickness”.

Other leave of absence e.g. compassionate leave or other domestic reasons which do not form part of sickness absence records for staff, should be recorded separately.

Information to support the reporting, notification and recording of sickness absence are given in Appendix 2.

Identification and support

Where a problem in attendance is identified the matter should be addressed at the earliest possible stage.  The nature of the problem, extent of absences, level of seriousness and causes should then be investigated. At this stage head teachers may wish to seek advice from CYPS HR.

Once the situation has been reviewed the Head teacher needs to determine what action should be taken depending on whether the problem relates to a short term persistent or long term absence (see Appendix 1a and Appendix 1b)
Possible outcomes at this stage could be:-
· a decision not to pursue the matter further at present but to keep the situation under review

· continue with informal meetings and counselling (This would be appropriate where the head teacher considers that the level of attendance is unsatisfactory but that it is a short term problem.)
· a formal recorded interview (see Implementing Formal Procedures below and Appendix 4)
Support mechanisms may also need to be considered.  Depending on the nature of the case this could include counselling, referral to occupational health, health and safety assessment of the work environment. Where the employee has a condition which may be considered a disability, specialist advice and the involvement of such organisations as Access to Work and Ready 4 Work can be arranged through the CYPS HR Team.  Information and documents relating to Occupational Health referrals are shown in Appendix 6.

Having identified that there are issues relating to an employee’s level of absence which need to be addressed, the head teacher should manage this in line with the guidance in (Appendix 1a) Short term persistent absence or (Appendix 1b) Long term absence. 
Communication

Throughout any period of absence it is important for regular contact to be maintained with the member of staff in order to offer them appropriate support and assistance.  An important aspect of effective absence management is communication but this must be reasonable and appropriate.  The extent and frequency of the contact will need to be judged case by case and in accordance with the employees’ wishes.  Reasonable and appropriate communication should be established early on in all cases and, if agreed, maintained throughout.  Normally the responsibility for this lies with the head teacher unless the individual has indicated otherwise in which case it may be more appropriate for it to be someone else such as a deputy head or other school manager.  In some cases, because of the nature of the illness, it may be necessary to agree that contact with the employee will be made indirectly through a third party for example, trade union representative, partner, close relative. 

However it is managed, the important principle is that some level of contact with the employee is maintained throughout the absence whether this is by letter, e-mail, telephone, personal visits by head teacher and/or colleagues.  This will ensure that all parties are kept informed of progress regarding particular issues including a timescale for return.  Although communication is a two way responsibility between the school and the individual, it may need to be accepted that the individual does not wish for or is unable to cope with direct contact from the school and in such cases advice should be sought from the CYPS HR Team.
The purpose of this communication is to:


(
maintain contact with the absent member of staff


(
ensure timely discussion when the absence is becoming an issue of 

                     concern


(
provide an opportunity for the member of staff to give any background information


(
provide an opportunity to obtain better information about any problems to be addressed and for support to be provided

(
allow an opportunity for solutions to be discussed


(
give scope for other appropriate discussions including the possibility of ill health retirement or redeployment where this is practicable.

Guidance about conducting welfare and return to work meetings can be found in Appendix 5.
Implementing Formal Procedures
Before carrying out any formal procedures, (see Appendix 3 and Appendix 4), head teachers / line managers should be able to demonstrate evidence of the support that has been given to the member of staff throughout their absence(s).  They will need to be conscious of the potential need to demonstrate reasonableness to a head teacher/Governors’ Panel Hearing or Governors’ Appeal Hearing or, indeed, to an Employment Tribunal if a claim is made against the governors for unfair dismissal.  
Head teachers should make provision for the following throughout the process:-
· Maintain regular contact with the member of staff.

· Seek advice and support from the CYPS HR Team.

· Remind the employee that they may be accompanied at any stage of the process by a trade union representative or other person of their choosing.

· Make and keep notes of all meetings and discussions throughout and provide copies of the outcome of meetings to the individual.  The individual may comment on the notes and these will be recorded
· Discuss strategies to facilitate a return to work. This could include

a phased return, temporary or permanent part-time return, change of responsibility, redeployment etc.  Advice on those strategies should be sought from the CYPS HR Team.

· Ensure the member of staff knows what is happening at each stage.

· Ensure the Chair of Governors is kept up to date with the situation and supports any action taken.

· Consider, at all stages, both the needs of the school and the individual employee.

Where, following the implementation of the formal procedures, the governing body resolves to dismiss a member of staff in these circumstances it will normally be on the grounds of “incapability through ill health of fulfilling the requirements of the contract of employment.”  The individual should be advised of their right of appeal against such a decision and their right to representation in accordance with the procedures outlined in Appendix 4 and in line with Sections 35 and 36 of the Education Act 2002 and the School Staffing (England) Regulations 2003.  

Should the member of staff choose not to exercise that right or where the appeal is not upheld, a recommendation should be made to the Strategic Director for CYPS via the CYPS HR Team to terminate the contract of employment with Nottinghamshire County Council.  In accordance with the School Staffing (England) Regulations 2003, the request will be actioned within 14 days.   











Appendix 1a
SHORT TERM PERSISTENT ABSENCE - MANAGEMENT GUIDANCE
          Background 

This can be defined as a situation where an employee has regular periods of absence, usually on health grounds, interspersed by periods at work or where an employee has odd days off, reported as sickness but uncertified by a doctor.  Usually the absences are attributable to minor ailments and in many cases are unconnected.

One of the most difficult problems in dealing with frequent intermittent absences is that often there will be no apparent underlying medical cause.  When reviewing frequent intermittent absences, sometimes the nature of the absence and causes will differ, and may be for totally unconnected reasons.  If head teachers suspect that an absence may not be genuine, advice should be sought from the CYPS HR Team to determine whether this should be investigated further.

It is acknowledged that the majority of these cases will be genuine.  If an employee declares that they are absent through ill-health, whether that absence is certified or not, head teachers should treat the illness as genuine. This means that the matter being considered is the capability of the employee to undertake the job for which they are employed, due to ill health. Head teachers may need to take into consideration whether the persistent absences are beginning to have an operational impact on the school. If there are also concerns regarding the conduct of the individual the two issues should be regarded as separate for the purposes of absence management.  Advice on this is available from the CYPS HR Team.
Considerable difficulties can be created in school by frequent absences and this can only be addressed effectively through monitoring systems and effective management action.  Schools should already have in place systems to record absences as detailed in the monitoring employee absence section of this procedure.

In managing a case of short-term persistent absence the following actions will need to be taken: 
· Investigation / information gathering
· assessment of the situation using key indicators

· consultation with the employee

· consideration of appropriate action

Investigation / Information Gathering

Compile a summary of the situation to include:
· details of  the recorded absences

· an analysis of the situation based on the information recorded 
· a record of the initial concerns and  the operational effects of the absences.

Key Indicators

In dealing with frequent intermittent absence, it is important for the head teacher to determine what they consider to be a reasonable standard of attendance in the school. The following indicators should be used in assessing whether action is required regarding individual cases and/or whether advice should be sought from the CYPS HR Team:
· 3 periods of certified and / or self certified sickness absence in a term

· unacceptable patterns of absence, for example regular Monday or Friday absence or regular absences at particular times during the week or school calendar
· 4 periods which in total exceed a month of certified / self certified sickness absence per year.
Caution is needed in the application of such indicators as it is equally important that an individual’s personal circumstances and long term attendance record are also taken into consideration when considering appropriate action. 
Consultation


In accordance with (Appendix 5 Welfare and Return to Work Meetings) arrangement should be made to meet with the employee on their return to work. The aim is to provide an opportunity for the member of staff to discuss their absence and to allow an informal decision to be made about whether any welfare support or further action is required.  If considering OHU referral or welfare support, head teachers/governors are advised to contact the CYPS HR Team.
Consideration of Appropriate Action

If the short term absences continue and there is no sign of improvement the following factors may need to be taken into consideration:

· bearing in mind the needs of the pupils and the school, is formal action now required to address the absence?

· are there any particular factors which need to be taken into consideration? e.g. personal factors, particular circumstances surrounding the absence or particular issues in school etc.
· whether any modification to the working environment or work pattern are appropriate
If it is decided that the continuing absence level is unacceptable because of the operational effects on the school, the head teacher should arrange to meet with the employee under the Formal Procedures (see Appendix 4).  The individual should be advised to contact their trade union.  However, before this stage is reached it will also be important to ensure that return to work discussions, support and informal counselling have already taken place. 
 








Appendix 1b
LONG TERM ABSENCE – MANAGEMENT GUIDANCE
Background

Long term sickness absence is generally considered to be continuous absence of 4 weeks or more.  It can usually be traced to an underlying medical condition or specific reason.  Each case must be assessed on its own facts and the management of it will clearly depend on the medical prognosis and the impact of the absence on the school.  For example, the situation involving an employee with a broken limb who has a clear return to work date will need to be managed differently from a case involving an employee with a long term illness with no defined return to work date.
Investigation / Information Gathering
Where a member of staff is absent for longer than originally expected, the case may require further investigation.  This will be determined according to the nature of the illness and the case within the context of the school.  Head teachers and/or governors may need to give consideration to the following:

· the nature of the illness and indications of when a return to work is likely

· the welfare of the employee

· any measures which could be taken within the school or from outside agencies which may speed up a return to work, eg counselling, etc.
· whether any modifications to the working environment or work pattern are appropriate
· whether the absence is due to an industrial injury

· whether the member of staff is a disabled person

· whether early retirement / ill health retirement is being 
      considered.

· advising the member of staff to contact their trade union 
      representative.

 After the first four weeks of absence, the following action may need to be   considered by the head teacher, in the light of the employee’s circumstances.  Where in doubt, advice can be obtained from the CYPS HR Team.
· make contact again with the member of staff and make further enquiries about their health.  Where appropriate keep them in touch with work issues and developments.  This will very much depend on the nature of their absence.

· in the light of the information available explore the likelihood of a return to work and a possible timescale.

· if, following these discussions with the member of staff, a likely return to work date has not been established, the head teacher should seek further advice from the CYPS HR Team on the further management of the case.  The head teacher may also need to review any arrangements for covering the post such as temporary cover and acting up arrangements etc.

Assessment
Having considered the above factors and carried out an assessment of the situation there may be a number of outcomes for example:

· Continue to review
The situation is left as it is for a while but kept under regular review within an appropriate timescale in line with the paragraphs above.  Regular contact with the member of staff should also be maintained.
· Referral to Occupational Health
Consider whether it would be appropriate to refer the case to the Occupational Health Physician to obtain medical advice and opinion.  Arrangements for a referral to the Occupational Health Physician can be made through the CYPS HR Team (see Appendix 6)
All employees shall, if requested by the LA, agree to a medical examination by a medical practitioner nominated by the LA.  It is acknowledged that support staff have no contractual obligation to do so. However, it is hoped that they will see the benefit of medical advice being sought.
Where an employee refuses to co-operate in providing medical advice or to undergo a medical examination, the member of staff should be reminded of the requirements under their conditions of service (teaching staff only) and informed, in writing, that any decision relating to their situation, will be taken on the basis of the other information available (all staff).
· Consideration of ill health retirement
Depending on the period of absence, the individual may be considering applying for ill health retirement.  If so, further advice may be sought by the individual, or on their behalf by the head teacher, from the CYPS HR Team.  Additional support may also be sought from the individual’s trade union, if appropriate.  Both teaching and support staff will need to be supported with their application for ill health retirement by the Occupational Health Adviser, who should have background knowledge of their case based on previous referrals. A potential application on the grounds of early or ill health retirement should not necessarily delay the timing of any review meetings. (See Appendix 8a/8b – Ill Health Retirement)
Continuing support
Regardless of the initial assessment, it is important for the head teacher to keep the situation under review, in liaison with the CYPS HR Team. In particular it will be important to remain in contact with the member of staff to provide support and explore ways of facilitating their return to work but the frequency of any contact will vary according to each case.

If the outcome of the above process is not encouraging and there are no indications of a return to work for the member of staff, the following factors will need to be considered:

· Bearing in mind the needs of the pupils and the school, can the absence be sustained any longer without some action being taken?
· Are there any particular factors which need to be taken into consideration?  (e.g. personal factors, particular circumstances surrounding the absence, school context etc.)
After a long illness or injury, a medical recommendation may be that a return to work should be planned on a phased or part-time basis.  This may be on a permanent or temporary basis. Should this be the case please refer to Appendix 7 and also seek advice from the CYPS HR Team.

Consideration may also be given to other strategies such as redeployment.  

If, after following the above procedures, there is still no sign of a return to work the head teacher may feel that there is no alternative but to follow the formal procedures outlined above and in Appendix 4 .
Medical Suspension 
For teachers absent for 3 months with any kind of mental disorder, the DCSF medical suspension regulations may apply.  Under DfEE Circular 4/99 – ‘Physical and Mental Medical Fitness of Teachers to Teach’, head teachers and governing bodies have the power to medically suspend a teacher where necessary, but medical advice must be sought from an appropriately qualified medical adviser before taking such action.  It is often appropriate at this point to request an appointment with the Occupational Health Physician and for schools to liaise closely with the CYPS HR Team.  
Appendix 2 

REPORTING OF SICKNESS ABSENCE
Responsibilities
It is essential that all members of staff are familiar with and fully understand the school’s procedures for reporting sickness absence.  
The procedure should be made known to staff and include:

a)
On the first day of absence - details of whom the absence should be reported to, the normal deadline for reporting absence and any other information required.  At this stage Form SSP1 – record of notification of sickness absence should be completed by the designated person responsible for receiving the notification of absence from the employee. 

b)
The requirements for reporting the notification

c)
The requirement to provide a self certificate for absences lasting between 4 and 7 days.  The designated person should ensure completion of Form SSP2 – self certification of sickness absence, by the employee.
d) The requirement is to provide a doctor’s certificate on the 8th day of absence.  If there is a cost for this, this would normally be met by the school.

Schools must notify the HR – Pay Team at the Employee Services Centre of all sickness absence by completing and submitting the Form Schools/AR1 
Further copies of the SSP and AR1 forms can be obtained from the CYPS mail room by emailing mail@nottscc.gov.uk or by telephoning 0115 97 73384  

Short term absences

All managers should be aware of the indicators relating to short term persistent absence and, therefore, the importance of reporting, recording and monitoring all absences. (See Appendix 1a)
Indicators

·  3 periods of certified and / or self certified sickness absence in a term

· unacceptable patterns of absence, for example regular Monday or Friday absence or regular absences at particular times during the week or school calendar
· 4 periods which in total exceed a month of certified / self certified sickness absence per year.

Completion of Weekly Absence Return For School Staff (AR1)
(
These must be completed and signed by the head teacher and sent to HR-Pay Team at the Employee Services Centre.

(
Enter the school name and paypoint number.

(
Enter the week ending date.

(
Complete each column for every absence.  This includes:

1.
Employee’s name and employee number.

2.
Period of illness including non-working days.

3.
State Yes or No as to whether the absence is due to an accident on duty.

4.
Enter M when a Medical Certificate has been completed and S for a Self-Certification.

5.
Working hours lost must be entered as follows:-

(
Enter F if the absence is for the whole day

(
Enter the Actual working hours lost if the absence is for part of a day

(
Enter X if the absence is on a non-working day

6. Enter the reason code for the absence.  These can be found on the reverse of the SSP1 forms i.e. 1 for Back Problems etc.

7. Enter whether the absence is related to the employees disability 

(
The reverse of the form must be completed for all other absences both with and without pay.

(
Please do not enter information regarding leavers or new starters under ‘Any Other Information’.  The HR-Pay Team at the Employee Services Centre must be notified of these separately using the appropriate forms.

Appendix 3
MANAGING ATTENDANCE - SUMMARY OF PROCEDURE
Employee's attendance is causing concern - short term or long term absence?


	Long Term

(
Has contact been



maintained with the


employee?

(
Has a return to work 
date been fixed?

(
Is there any further  

     support the school could 

     provide to assist a return 

     to work?
(
Has a referral been made to Occupational Health Unit?


	Issues which might need to be considered: 
	Short Term

· What are the circumstances/

      details of the absence?

· Have these issues been discussed 
      with the employee to establish 
      possible causes and consider 
      appropriate support mechanisms?

· Refer to the detailed guidance in 
      the section “Managing of Short-term        
      Persistent Absence”.
·  Seek advice from  CYPS HR Team 
· Has a referral been made to 
     Occupational Health Unit?

· Continue to monitor.



If attendance continues to

cause concern and remains 

unsatisfactory, does the formal

attendance procedure need to

be activated?

Yes










No

Refer to Appendix 4.                                                         

Continue to monitor and provide 
support as appropriate to the
circumstances.  Seek advice
from the CYPS HR Team.
First Stage – (Review Meeting)

· Employee invited to attend a formal meeting (First Review) with head teacher or nominated person (10 working days notice)  

· Meeting recorded.  

· Warning issued if absence level unsatisfactory i.e. continued employment may be at risk.

· Right of appeal to panel of governors.

Second Stage – (First Review Period / Second Review Meeting)

· Procedure as for First Review Meeting.

· Meeting recorded.

· Two likely outcomes :-  

                    -  Formal procedure ceases if attendance improved.   

                    -  Review meeting continues if attendance unsatisfactory.

· Final warning issued if absence level remains unsatisfactory i.e. Failure to make significant improvement by next review could result in termination of contract of employment.
· Right of appeal to panel of governors.

Third Stage - (Second Review Period / Third Review Meeting)

· Employee’s absence record satisfactory / sustained
      - Third Review Meeting conducted with head teacher.
      - 10 working days notice

      -  Meeting recorded / - confirm decision to end formal procedures. 

·  Employee’s absence record unsatisfactory
        - Third Review Meeting heard by governors’ panel. 
        -  10 working days notice/ documentation circulated 
       -  Meeting recorded

        - Two possible outcomes:-
a. Some improvement in attendance but insufficient – continue monitoring attendance.

b. No sustained improvement / return to work in foreseeable future – employment terminated on grounds of lack of capability due to ill-health. (Right of appeal).  
Formal Review Meeting / Governors’ Hearing 
 Order of Events

1.
Head teacher / presenting officer states the case.

2.
Questions from employee and/or employee representative.

3.
Questions from the panel of governors.

4.
Employee (or representative) presents their case.

5.
Questions from the head teacher/presenting officer

6.
Questions from the panel of governors.

7.
Head teacher / presenting officer sums up.

8.
Employee (or representative) sums up.

9.
Both parties withdraw.

10.
Panel decision.

11.
All parties reconvene. Decision given.

12.
Individual informed of right of appeal within 14 days/ confirmed in writing.
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FORMAL PROCEDURES FOR MANAGING SHORT AND LONG TERM ABSENCES
First Stage – (Review Meeting)
An employee who: 
· remains absent from their job or 
· who has not shown sufficient improvement in attendance following previous discussions in ‘return to work’ meetings  or 
· whose attendance has deteriorated again following some initial improvement 
will be invited to attend a formal meeting (First Review) with the head teacher or nominated person.   
Before the meeting consideration may need to be given to a referral for specialist advice from the Occupational Health Unit in consultation with the CYPS HR Team. This may help in determining whether there is an underlying medical condition and whether or not the attendance record is likely to improve if the employee continues in their present job.

The date of the meeting should be agreed with the trade union representative/ or a person of their choice and the CYPS HR Team who will ensure that an appropriate officer will attend and give advice on any procedural aspects or matters of employment law.

Notification of the meeting should be in writing giving at least 10 working days prior notice and stating the date, time and place of the meeting. The letter should also contain the reason for the meeting and a reminder of the employee’s rights to be accompanied by a trade union representative or another person of their own choosing (see Appendix 11).  Any papers to be considered at the meeting should be circulated with this letter.  The purpose of the meeting with the head teacher will be to:

· explore the reasons for the unsatisfactory level of absence 
· explain  the reasons why the absence level is unsatisfactory and its impact on the school/pupils etc.

· offer any further help or guidance to facilitate a return to work or improved attendance 
· where appropriate, seek a commitment by the employee to improve their attendance 

The school should make arrangements for the meeting to be minuted by an appropriate person.
A record of the interview should be kept including the head teacher’s concerns and the employee’s responses and any agreed areas of action, support and assistance.  Ensure that the notes are circulated to all parties as soon as possible and confirmation sought of their accuracy.

The head teacher should once again stress the points raised in the ‘return to work’ discussion i.e. that the level of absence remains unsatisfactory, the level of improvement required and the continued need for monitoring and review within an agreed time.  This may be in the region of 2 months but should be determined appropriate to the case, with particular reference to any medical information that may become available.

If at this meeting the head teacher feels that the employee’s absence level is still unsatisfactory, the head teacher will issue the employee with a warning ie. that, unless there is a significant improvement, their continued employment at the school may be at risk.

The employee should be informed of their right of appeal against this warning which would be heard by a panel of 3 governors.

The date of the Second Review Meeting should be scheduled and a letter confirming the above points should be sent to the employee (see Appendix 12).  

At this stage it may be necessary to seek further specialist medical advice for the Second Stage Review Meeting but this should be discussed with CYPS HR Team.
Second Stage – (First Review Period / Second Review Meeting)
The procedure for this meeting should mirror that for the First Review Meeting.

Although the date may have been set at the First Review Meeting, written confirmation of the Second Review Meeting should be sent towards the end of the First Review Period, giving 10 working days notice and stating the date, time and place of the meeting, the reason for the meeting and a reminder of the employee’s rights of representation (see Appendix 13).  Again any paperwork to be referred to at the meeting should be circulated at this stage.
 The purpose of the meeting will, initially, be to formally review the employee’s attendance and any factors relating to it during the First Review Period;

There are two likely outcomes of this Second Review Meeting: 

1) If the employee’s record has improved satisfactorily and been sustained during the First Review Period, the head teacher should stop the formal procedure at this stage.  The employee should be informed, however, of the expectation that the improvement should be maintained and that attendance will continue to be monitored as with all other staff in school.  However, they should be advised that if the improvement is not sustained, formal monitoring of absence may again take place.  This should be confirmed in writing to the employee. 
2) If attendance has not improved the review meeting should continue and cover the following areas:-

· Explore why the absence level continues to be unsatisfactory and the reasons for it.
· Explain the continued concern about the level of absence.
· Seek a final commitment to improve attendance by the employee 

      and/or explore measures to achieve improvement or a satisfactory

      return to work as appropriate.   
Again, a detailed record of the meeting should be kept including the employee’s responses and any agreed action plan. The head teacher should reconfirm the points raised at the First Review Meeting i.e. that the level of absence remains unsatisfactory, that a significant level of improvement is required and that the absence will continue to be monitored and a further review will take place at the end of the agreed timescale (see First Review Meeting).

If at this meeting the head teacher feels that the employee’s absence level is still unsatisfactory the head teacher will issue the employee with a final warning ie that a failure to make a significant improvement by the next review meeting could result in the termination of his/her contract of employment.  The employee should be informed of their right of appeal against the final warning which would be heard by an appeal panel of governors.

The arrangements for the Second Review Period and Third Review Meeting should then be determined at this meeting. The employee should be informed that if, during the Second Review Period, there are continued concerns about the levels of absence, the Third Review Meeting will be held with a panel of 3 governors which may also include the head teacher where the head teacher has not managed the case.
A letter confirming the above should be sent to the employee following the Second Review Meeting (see Appendix 14).  A record of the interview should be sent to the employee as soon as possible after the meeting.  Specialist medical advice from the Occupational Health Unit may again be required at this stage and should, therefore, be obtained in time for it to be considered at the Third Review meeting.  Advice should be sought from the CYPS HR Team and, where necessary, the timing of this meeting should take account of the need for any medical advice required.

Third Stage - (Second Review Period / Third Review Meeting)
The arrangements for this meeting will depend on the circumstances of the case since the Second Review meeting as shown below: 
1) If, during the Second Review Period, the employee’s absence record has improved satisfactorily and has been sustained, the Third Review Meeting should take place with the head teacher.  

If the employee’s attendance has improved satisfactorily and has been sustained during the Second Review Period, the head teacher should confirm this and notify the employee that the formal procedures will end.  The employee should also be informed that the improvement should be maintained and that their attendance will continue to be monitored, as for other staff in school.  They should be advised of the expectation that, if the improvement is not sustained, formal monitoring of their absence may recommence.  This decision should be confirmed in writing to the employee.
or

2) If, during the Second Review Period, the employee’s absence record has not improved satisfactorily, the situation should be considered at a Third Review Meeting involving governors. This will be addressed by a panel comprising either the head teacher and two governors or solely 3 governors depending on the school’s procedures for these review meetings.  The head teacher can only be a member of the panel if they have not been managing the case.
The notification to the employee should be in writing, giving at least 10 working days notice and stating the date, time and place of the meeting.  The letter should state the reason for the meeting and a reminder of the employee’s rights of representation (see Appendix 15)

     The purpose of the Third Review Meeting (panel of 3 governors) will be to:

· formally review the employee’s attendance during the Second Review Period.

· inform the employee of his/her attendance record and demonstrate that it shows insufficient improvement.
· explain the impact  on the school of the continuing absence(s) 

· explore the reasons for lack of improvement.
The head teacher should ensure that full documentary evidence has been circulated to the panel of governors and the employee 10 working days in advance of the meeting.  The format of the meeting is detailed in Appendix 9. During the meeting a full exploration and discussion of the situation should be held to determine whether there has been any progress or improvement in the attendance. 
There are likely to be two possible outcomes of the Third Review Meeting:-
a) There has been some improvement in attendance but it is considered insufficient. The employee must, therefore, be advised that their attendance should be improved over an agreed period, say, 2 working months and will continue to be monitored.
 or

b) There is no sustained improvement or acceptable return to work at this point, or in the foreseeable future. The employee should be informed that their attendance level remains unsatisfactory and his/her employment will be terminated subject to appropriate notice on the grounds of lack of capability due to ill-health. 
If the decision is to terminate employment, the employee should be advised of his/her right to appeal against the decision to an appeal panel of 3 governors not party to the decision to dismiss.  The right of appeal should be exercised within 14 days of the date of written confirmation of the decision.  If following an appeal, the dismissal is upheld, the school should confirm the dismissal and inform the LA of the recommendation for dismissal (see Appendix 16).
Appendix 5 

WELFARE AND RETURN TO WORK MEETINGS
Welfare Meetings

The purpose of a welfare meeting is to help the head teacher maintain contact with and enquire about the employee’s progress and general welfare during their sickness absence. If the employee feels unable to meet directly with the head teacher or other members of staff it may be appropriate to make contact via their trade union representative or to meet, as agreed, with a close relative, spouse or partner.   
General Points
Whilst the meeting is informal, it is important to make notes so that important points can be followed up and agreed actions taken. The meeting should cover the following areas as appropriate to the circumstances of the case:-
· Update on the progression of their condition

· Impact of any treatment

· Latest medical advice/ information from their own GP/ specialist
· Update on any other support being received from their GP, family, trade union etc.
· Offer any further relevant contacts for support (see below.)

· Discuss any other support they feel the school could give

· Confirm the importance of maintaining contact and check they are happy with the level and type of contact with the school.

· Identify any further means of contact of support or other involvement of the school.
· Update them about school developments, news etc.

· Check that they are fully aware that their trade union can offer personal support 

Redeployment
In some situations it may be appropriate to discuss the possibility of a change of duties or redeployment with the member of staff. This could be within the school or alternative work within the County Council depending on the circumstances. However, advice should be sought from the CYPS HR before raising this with the employee.  

Referral to OHU
Provide, or offer to seek, guidance and information as appropriate about the OHU referral process, any formal meetings, redeployment and any other issues arising. (See section below and Appendix 6). Seek advice from CYPS HR where appropriate

Medical Reports
If a referral to OHU has taken place it is helpful to time the welfare meeting to enable the report to be discussed with the employee. The following issues should be covered sensitively and as appropriate to the case:-
· Share the contents of the report with them, taking a copy for them if they have not already received it.

· Ask for their views on the report ie. is it a fair reflection of their situation, do they disagree with any of it?

· Discuss progress and status of their illness

· Explore the effectiveness and impact of any treatment and/or medication.

· Establish any limitations to their mobility etc. for example - what can they do / cannot do at present?

· Establish when they expect to have further treatment, medical appointments with GP , consultant etc.

· Discuss a timetable/ prognosis for recovery.
Return to work
As appropriate, seek their views about a return to work, likely timescale and any temporary or permanent adjustments, equipment or modifications that will assist them. See section below)  
Implications of their absence
If appropriate, inform them that a review meeting will be arranged in line with the Formal Procedures for Managing Attendance (See Appendix 4). Explain that they will be invited to attend, send a representative and submit a written statement. The details will be confirmed in writing. Reassure them that their views will be considered before any action is taken.
Contacts for Support
· NCC Counselling Service ( 0115 9774639) 

· Teachers Support Network (Teacherline) ( 08000 562 561)
· Trade Union ( local or regional contacts)

Return to Work Meetings

For intermittent and frequent or long term absence, a “return to work” discussion may need to take place as soon as the employee has returned from a period of sickness absence.  

The basic purpose of the discussion is to recognise that, after an employee has been off work, support and encouragement may be needed on their return.  This may be particularly important for someone who has been absent for some time.  They may be returning to work lacking confidence and concerned at the impact their absence has had on the school and their colleagues.

If the member of staff is returning to work after a succession of frequent intermittent absences, or after a long-term absence there may be a need for a more formal and structured meeting to discuss the issues.  At the meeting the employee may be accompanied, if they so wish, by a trade union representative or friend.

In these cases it may be appropriate to make a note of the discussion with a copy to the employee. The individual is entitled to add written comments to the notes of the discussion.

The aim of the meeting is to discuss with the member of staff the level of sickness absence and so might include:

· An explanation of whether there is some underlying reason(s) causing the high level of absence.  Clearly the employee has a right not to disclose the nature of any medical condition at this stage.  In those circumstances the Head teacher/Governors may wish to seek medical advice through referral to the Occupational Health Unit or suggest that the individual consults their GP

(see Appendix 6)
An offer of support which might include counselling, referral to the Occupational Health Unit etc; 
· An opportunity for the employee to comment on the situation

· An opportunity to determine a way forward and if any further support is needed.

Appendix 6a

REFERRALS TO THE OCCUPATIONAL HEALTH PHYSICIAN

The Role of the Occupational Health Physician

The Occupational Health Unit provides a range of welfare support and advice to employees referred by Head Teachers/Governors through appointments with Occupational Health Doctors and Nursing Staff.  The role of the Occupational Health Unit is also to respond to individual medical referrals through the provision of initial and on-going advice to Head Teachers and the Children and Young People’s Department to assist with the effective management of ill health casework.

Referrals

Detailed below are the procedures to be followed for seeking a referral of a member of staff to the Occupational Health Physician.  The process applies equally to both teaching and support staff.  Teaching staff have a contractual obligation to attend such meetings.  Support staff have no such contractual obligation.  However as with all management requests it would be expected that support staff would attend for medical examination where it is reasonable to do so and where this enables the school to ensure that all possible avenues of advice and support are explored.

Schools may choose to buy in the services of the CYPS HR Team to handle absence cases, including the following administrative processes or may carry out the processes within the school.

The CYPS HR Team will arrange appointments with the Occupational Health Physician.  A charge is made by the Occupational Health Physician in respect of appointments.

Procedure

A Head Teacher seeking a referral of a member of staff should complete the Pro-formas for Ill Health Referrals, (Appendix 6b) as fully as possible.  This should then be submitted to the CYPS HR Team.

A copy of the guidance notes for staff (Appendix 6c) should be given to the employee.  An overview of the referral process is given in Appendix 6d.

It is also helpful to attach information, such as job descriptions and recent medical certification etc.

The Occupational Health Unit will provide the member of staff with details of the appointment, together with details of the Access to Medical Reports Act 1988. http://www.hmso.gov.uk/acts.htm This gives the employee the right to have sight of any report supplied by their General Practitioner.  They will also be offered an opportunity to have access to the report supplied by the Occupational Health Physician.

It is usual for the employee to be requested to sign a consent form allowing the Occupational Health Physician to approach their GP.

Once a report has been received from the Occupational Health Physician, this will be provided in the strictest confidence to the Head Teacher.  The opportunity should then be taken for the head teacher to visit the member of staff to share the report with them and discuss any other issues of concern e.g. sick pay entitlements, benefits, developments or specific school circumstances.
Depending on the outcome of the referral, any follow-up action should be carried out promptly, e.g. ill health retirement, return to work, changes in working conditions, modifications, reasonable adjustments, review and monitoring, redeployment, etc.

Appendix 6b

Occupational Health Referral Form – to be completed as fully as possible by the Department/School
Part 1 – Information required by the OH Doctor

	a) Details of the Person making Referral

	Name:
	Date of referral:



	Department/Division/School:
	Job title:



	Contact Address and telephone number:


	Manager/Head teachers name and contact telephone number if different from above:



	Cost code to be used where a GP report is required:



	b) Employee Details

	Name:


	Date of Birth:

	Home Address:


	NI Number:

	Job Title:
	Workbase:



	Hours worked/Work pattern:
	Employed in current job since:



	Employed by Notts. County Council since:
	Member of the local government pension scheme?    Yes/No



	Has the individual been referred to the OH Service before?  (if yes, please provide details)



	c) Details of Illness/Medical Condition/reasons for referral

	Absence record for the previous 12 months – attach separate sheet or absence report if necessary

	Date


	Duration
	Reason



	First date of current sickness absence (if applicable):

	Reason for medical referral, Stated illness, symptoms or presenting condition:



	Has the individual seen their GP and/or specialist?  Is the individual awaiting the results of any treatment/tests?  



	If there is a suggestion that the condition has resulted from an accident at work, please provide a copy of the accident report form and relevant risk assessments.



	d) Impact on Work


	Please indicate the environment in which the individual works and any requirements that could impact on the individual’s medical condition.  You may wish to attach a copy of the current risk assessment.



	Please indicate whether the individual has experienced or anticipates any difficulties in managing the requirements of their job.



	Please indicate whether any adjustments/adaptations have already been made to help the individual undertake their job.



	e) Possible Options to Pursue


	Has the individual made any suggestions as to what options they wish to pursue (e.g. phased return, redeployment, ill health retirement etc)?



	What is the department/schools view on these options?  (e.g. are there potential  redeployment opportunities that might be suitable?  If so attach a copy of the job description of any available suitable comparable employment.)




Part 2 – Information requested of the OH Doctor/Adviser (please tick those for which information is required.  The Doctor/Adviser will address each of the areas indicated.  Please be selective as it is not usually necessary or appropriate to tick all boxes).
· What is the prognosis?

· Is this condition permanent or temporary?

· If the employee is permanently incapable of returning to their current job and can not perform any comparable job, should ill health retirement be pursued?

· Could the Disability Discrimination Act cover the condition?

· Is the employee’s medical condition caused or made worse by work?

· If recovery is anticipated, what is the likelihood of recurrence in the foreseeable future, what nature might this take and what impact may it have on attendance and performance?  Are there any steps that the department/school can take to reduce this risk?

· What is the likely timescale for the employee to return to work/recover from their condition?

· Is there any additional support that the department/school could provide to the employee?

· Would a phased return to work be appropriate?  If so, over what period and what measures should be put in place (e.g. reduced hours, change of duties, etc)?

· If the employee is unable to return to their current job, should redeployment be pursued?  Please provide details of potentially suitable areas of work and whether this is a permanent or temporary change.
· Does the employee have an underlying condition that is affecting their ability to maintain regular attendance.
· Other (please detail)

I confirm that I have discussed this referral with the employee concerned and have attached the following information:

· Current job description

· Copies of any relevant risk assessments or accident forms (if applicable)

· Copies of any information relating to potential adjustments (such as redeployment job descriptions)

· Information on the work situation that may be relevant to the employee’s absence, such as any relevant outstanding disciplinary or grievance issues.

The employee has/has not received a copy of this referral form.

Signed:  ………………………………………
Date:  ……………………….
Appendix 6c

Occupational Health Referral - Guidance for Staff

(Guidance Notes - To be read and retained by the employee)

1. Reasons for referral

Your department/school wishes to seek advice from the Occupational Health Service.  The reason for this is to understand how your health may impact on your job and to determine whether your manager/head teacher can introduce any measures to help alleviate your current difficulties and/or to enable you to effectively perform your duties. As the employee being referred you will need to read all sections of the full referral form so that you fully understand the reasons for your referral. Figure 1 on page 3 provides an overview of the referral process.

2. Why seek information from my GP or specialist?
It may be necessary for the OH Service to obtain a report from your GP/Specialist. This will help to provide the Department/School with appropriate advice on your situation.  

The Access to Medical Reports Act 1988 requires that you give your consent to the OH Doctor/Nurse seeking a report from your GP or specialist. The OH Service will always ensure that you understand why a report is being requested and what information is being requested. The OH Doctor/Nurse may contact you prior to your appointment to obtain written consent. They may also do so during your consultation.  The Department/School will not see the GP/Specialist’s report, although the OH Doctor/Nurse Adviser may make reference to the report in his or her report to the Department/School.  Please note that the OH Doctor/Adviser will not provide confidential or clinical detail to the Department/School without your express and informed written consent.
3. Can I see the GP’s Report?
You can see the report before it is sent to the OH Service.  The OH Service will write to notify you that a report has been requested from your GP.  Once your GP has prepared the report you have 21 days to make arrangements with your GP to see the report.  There is no charge for reading the report, but your GP may charge a reasonable fee if you wish to have the report photocopied and/or posted to you.

This process may take a few weeks to complete and it is therefore, recommended that you maintain contact with your GP to ensure that the report is produced as quickly as possible and you are able to make arrangements to see it, if you wish. The OH Service may contact you directly if they experience any issues in relation to receiving a response from your GP or Specialist so that you can take this up with them directly.

4. What if I am unhappy with my GP’s report?
You are entitled to ask your GP to amend any part of the report, which you regard as inaccurate or misleading.  If the GP does not agree, you are entitled to attach a written statement giving your views on the report.  Please note that your GP is not obliged to show you those parts of the report which they believe would be likely to cause harm to your physical or mental health, or that of others, or would reveal information about another person or the identity of a person who has supplied information about your health unless that person also consents.  In these cases, your GP will tell you and you will only be allowed to see the remaining part of the report.

5. What happens when my GP’s report is sent to OHS?
OHS will consider the GP’s report and decide whether or not further referral is necessary.  The purpose of any meeting will be to discuss your medical condition further, medically examine you if appropriate and discuss possible options that could support you.  If you wish, you may be accompanied to any meeting.

When the OH Doctor/Adviser has sufficient information he or she will then provide a report to the Department/School.  The OH Doctor/Adviser will explain the information and advice that they will be providing to the Department/School, during your referral consultation.

6. What happens if I choose not to discuss my situation with the OHS?
Employees are required to attend for an Occupational Health examination, in the appropriate circumstances, as a condition of employment.  If you choose not to meet with the OH Doctor/Nurse Adviser and/or provide them with information, the OH Service will advise the Department/School of this and the Department/School will then need to make decisions based on the information available to them.

7. What should I do if I disagree with the OH Doctor/Nurse Adviser’s report?
If you disagree with the information that the OH Doctor/Adviser has provided to the department/school then you should raise your concerns with them.  If you wish, you may provide a written statement, setting out the reasons why you disagree with the report.  A copy of this statement will be provided to the Department/School.

8. What happens after the Authority has received the OH report?
Once the manager/head teacher has received a report from the OH Doctor/Adviser they will contact you to discuss this advice. HR may be involved in this process as appropriate to the circumstances.
9. What if I have any other queries?
If you have any queries regarding this process please speak to your line manager/head teacher or contact the CYPS HR Team.

10. What happens if I can’t make it for my appointment?

The OH Service suffers when people do not turn up for an appointment. Doctors and Nurses time is wasted and other staff suffer longer waiting times for appointments. Where you have good reason for non-attendance you will need to contact OHS directly as soon as possible. Your department/school will be informed that your appointment has changed. Your manager/head teacher will also make enquiries with you as to reason(s) for your non-attendance. Where staff fail to turn up and give no notice then this will be reported to your department/school and may result in extra cost to them. The OH Service may not be able to accommodate your needs in terms of location of clinic and timing.

Appendix 6d
Referral Process Overview

Appendix 7

PHASED RETURN TO WORK

In cases of serious illness or injury, medical practitioners sometimes recommend that a phased return to work would facilitate an employee’s recovery.

The governing body and LA would obviously wish to facilitate and encourage this in appropriate circumstances where this would assist the recovery of a member of staff.  Taking into consideration all relevant circumstances, every reasonable effort should be made to facilitate a phased return.

Such a return, may take a variety of forms, including:-

· working on certain days of the week

· working a reduced number of hours

· undertaking restricted duties for an agreed period of time.

Where an employee has been absent from work due to a serious illness or injury and following advice from a medical practitioner that a phased return to work is desirable, the following procedure should be followed:-

· The proposed phased return should be subject to consideration by the 

Occupational Health Physician, CYPS HR Team and the head teacher on behalf of the governing body.  The proposed phased return requires careful consideration and an agreement should be reached that the proposed arrangements are feasible and acceptable;

· Medical certificates obtained indicating that the employee is capable of fulfilling the arrangements for a phased return to work.

· The timescale of the phased return needs to be agreed.

· Payment of salary during the phased return would normally be at full pay for an initially agreed reasonable period of time, subject to review and taking into account advice from the Occupational Health Physician, from the CYPS HR team and discussion between the Head teacher, Governors and employee. However, advice should be sought from the CYPS HR Team in individual cases where his may not be appropriate.

                                                                       Appendix 8a

ILL HEALTH RETIREMENT PROCESS - TEACHERS
· Teacher is absent due to ill health for more than 4 weeks.
· Contact should be made with the CYPS HR Team who will provide advice on whether it is appropriate to refer the teacher to Occupational Health.
· Teacher attends initial consultation with the Occupational Health Adviser or Physician and a report is produced which includes medical advice on the action required to support the teacher, and explores all possible alternatives to assist the teacher in returning to work, and/or a programme of review appointments.
· Throughout the process the school should maintain contact with the teacher, who should be made aware of all the appropriate options which could assist them in returning to work, i.e. phased return, part-time working, stepping down, and redeployment. Records should be kept of this and an appropriate CYPS HR Officer will support the school with this action.

· When the appropriate options to facilitate a return to work have been exhausted and the Occupational Health Physician has considered all medical evidence from the GP and consultant, they may, in discussion with the teacher, feel it appropriate to consider ill health retirement.

· Upon a request from the teacher, their representative (if appropriate) or Occupational Health, CYPS HR Team will provide the teacher with the appropriate forms and guidance notes.

· The teacher should send the Teachers’ Pensions ill health retirement medical information form (IllHealthMED) to Occupational Health. It will then be checked by an Occupational Health Nurse Adviser, who will make contact with the individual to discuss the content of the form. The teacher will be assisted with the medical aspects of the applications process by Occupational Health who will have an in-depth knowledge of the teacher’s case from previous contact and can support the teacher in commissioning any relevant medical advice.

· If Occupational Health have concerns about the level of medical advice provided, the teacher, their representative (if appropriate), CYPS HR Team and Occupational Health will work together before the completed application forms are submitted. Ultimately, however, it will be the teacher’s decision to submit the application.

· The teacher should send the ill health application form (IllHealthAPP) to CYPS HR Team to be checked for completeness.

· When all forms and medical evidence have been checked and received by CYPS HR Team they will be forwarded to Teachers’ Pensions for processing. Teachers will be notified in writing by CYPS HR Team that the LA will treat their application as an indication of their wish to retire, and if their application is successful, their employment would terminate at the end of the month in which the notification from Teachers’ Pensions is received.

· Following receipt of the application, Teachers’ Pensions will decide whether to accept or reject the application.

· If the application is accepted by Teachers Pensions, a final date of service will be agreed between the teacher and their school. Under normal circumstances this will be at the end of the month in which the notification is received, or earlier if requested by the teacher and agreed by the Governing body.
· There are two tiers of ill-health retirement benefits – Total Incapacity Benefit (TIB) and Partial Incapacity Benefit (PIB)
· If he application is rejected by Teachers Pensions, CYPS HR , Occupational Health, the teacher and their representative (if appropriate) will work together to consider commissioning further medical advice and decide whether to submit a fresh application or consider other options.

For further guidance see Wired / HR Guidance (Schools) Community / Retirement and Pensions  or www.teacherspensions.co.uk
Appendix 8b
ILL HEALTH RETIREMENT PROCESS - SUPPORT STAFF
(
The employee is absent due to ill health for more than 4 weeks.

(
Contact should be made with the CYPS HR Team who will provide advice on whether it is appropriate to refer the employee to Occupational Health.

(
The employee attends initial consultation with the Occupational Health Adviser or Physician and a report is produced which includes medical advice on the action required to support the employee and explores all possible alternatives to assist the employee in returning to work, and/or a programme of review appointments.

(
Throughout the process the school should maintain contact with the employee who should be made aware of all the appropriate options which could assist them in returning to work, i.e. phased return, part-time working, and redeployment.  Records should be kept of this and an appropriate HR Officer will support the school with this action.

(
When the appropriate options to facilitate a return to work have been exhausted and the Occupational Health Physician has considered all medical evidence from the GP and consultant, they may, in discussion with the employee, feel it appropriate to consider ill health retirement and ask employee for their consent to refer them to an independent Occupational Health Physician.

(
The independent Occupational Health Physician will consider whether the employee meets the criteria, under the local government pension scheme, for early retirement on the grounds of ill health and indicate that they are willing to sign a Certificate of Permanent Incapacity.

(
Following notification of the Occupational Health Physician’s support for early retirement on the grounds of ill health, it is necessary to present a report to a panel of 3 governors of the Governing body, in the light of which a decision will be taken concerning the termination of the employee’s contract on medical grounds.  The employee should be given the opportunity to attend this meeting if they wish accompanied by their trade union representative or a person of their choosing.

(
The employee is then informed, in writing, of the Governors’ decision giving the right of appeal to a different panel or the Governing body.

(
Following this process the Local Authority will write to the employee giving the appropriate paid notice period.

(
Employees with 1 or more years service have the right of appeal to an Employment Tribunal.  Any appeal must be submitted within the 3 month period following the last day of employment.

(
The minimum period of notice to which an employee is entitled is set down in the Employment Rights Act 1996.

For further guidance see Wired / HR Guidance (Schools) Community / Retirement and Pensions or www.nottinghamshirepensionfunds.org.uk 

Appendix 9

DISABILITY DISCRIMINATION ACT

Definition of Disability
The Disability Discrimination Act www.hmso.gov.uk/acts.htm defines a disabled person as someone who has:


“a physical or mental impairment which has a substantial and long-term adverse effect on his/her ability to carry out normal day-to-day activities”.

An impairment has a long-term effect if it has lasted or is expected to last for at least 12 months or for the rest of the life of the person concerned.

The definition covers people:

· with physical, sensory or mental impairment;

· with progressive conditions such as cancer, multiple sclerosis, HIV infection;

· with severe disfigurements;

· who have had a disability in the past e.g. someone who has suffered from a nervous breakdown and has since recovered.

The Employment provisions of the Disability Discrimination Act mean that:

· employers must not unjustifiably discriminate against current or prospective employees with disabilities, or those who have had disabilities in the past

· employers will have to make reasonable adjustments to their employment arrangements or premises if these substantially disadvantage a disabled employee compared to a non-disabled person.

If a member of staff is disabled the head teacher should consult the person about their needs and, if the employee has a progressive condition, what effect the disability may have on future employment.  The head teacher and Governors will need to consider making reasonable adjustments for the disabled person.

Section 6 of the Disability Discrimination Act identifies the provision of leave as a reasonable adjustment.  It is acknowledged that a disabled person may need to be absent from work for ‘rehabilitation assessment or treatment’.  Examples may include:-

(
rehabilitation for someone newly disabled or whose condition has changed significantly


(
hospital/specialist appointments

Leave for a disability related issue should not be counted as sickness absence and should be with pay.  Disability Leave should not be defined in terms of maximum entitlements but instead in terms of reasonableness.

If a governing body decided to dismiss a disabled employee for a reason relating to their disability they may need to justify their decision if this was challenged at an Employment Tribunal.  The reason for dismissal would have to be one which could not be removed by any reasonable adjustment.

When considering the needs of a disabled member of staff it is important that Head teachers seek advice from CYPS HR Team and consult DfES Circular number 20/99 ‘What the Disability Discrimination (DDA) Act 1995 and 2005 means for schools and LAs”.  www.dfes.gov.uk/index.shtml  
Appendix 10
FORMAL REVIEW MEETING / HEARING 
Order of Events
1.
Head teacher / Presenting Officer presents the case.

2.
Questions from employee and/or employee representative.

3.
Questions from the Panel of Governors.

4.
Employee (or representative) presents their case.

5.
Questions from the Head Teacher/Presenting Officer

6.
Questions from the Panel of Governors.

7.
Head Teacher / Presenting Officer sums up.

8.
Employee (or representative) sums up.

9.
Both parties withdraw.

10.
Panel decision.

11.
All parties reconvene.  Decision given.

12.
Individual informed of right of appeal within 14 days.  Later confirmed in writing by Head teacher/Presenting Officer

APPEAL 

Same procedure but to alternative Panel of Governors.

Appendix 11 - First Review Meeting Invite Letter
Private & Confidential

*

*

Dear *

First Review Meeting (School) Managing Attendance Procedure
Further to the welfare meeting on * , I am writing to confirm the details of the review meeting arranged for (date) at (time) at (name) school in (which room?).  At this meeting we will review your absence from school due to your ill health.  The meeting will be held within the framework of the school’s Managing Attendance Procedure.  A copy of the procedure is available in school should you wish to look at it.

The meeting will give us the opportunity to discuss your absence and I will also ask you or your representative questions and review the situation presented.  This will enable us to make a decision as to how the issue of your absence will progress and consider the possible ways forward.

During the meeting discussion will take place regarding the current situation surrounding your absence, including what the medical advice says from the Occupational Health Physician.  I have enclosed documentation which I shall be referring to during the meeting.

Your trade union representative, or a person of your choosing, may accompany you to the meeting or, if you are unable to attend or do not wish to attend the meeting, represent you in your absence.  However, the meeting will take place in your absence.  Whether you choose to attend the meeting or not you are encouraged to provide a written statement setting out any matters you wish to bring to my attention.  This would be in addition to any representation you arrange for the meeting on the day.

I should be grateful if you would confirm by * whether or not you will be attending the meeting or, alternatively, whether someone else will be attending on your behalf.  If you choose to do so, please send me a copy of your written statement by the same date.  If you should have any queries please do not hesitate to contact either myself or (name) of the Children and Young People’s HR team who can be contacted on 0115 977*.

I must inform you that a possible outcome of this meeting may be a decision to issue you with a written warning and that unless there is a significant improvement your continued employment at the school may be at risk.

Yours sincerely,

Head Teacher

Cc 
CYPS HR Team

Trade Union Representative

Appendix 12 - First Review Meeting Outcome Letter 

Private & Confidential

*

*

Dear *

First Review Meeting (School) Managing Attendance Procedure
I refer to the first review meeting to consider your continued absence, held on (day and date) convened within the framework of the School’s Managing Attendance Procedure.  You were notified that the purpose of the meeting was to review your continued absence from school as a (Post Title) due to medical reasons.  Thank you for attending the meeting, together with (name) your trade union representative/You informed me that you would not be attending and would (would not) be sending a trade union representative. I was advised by * (name), CYPS HR team.  Notes of the meeting were taken by * (name) and a typed copy will be forwarded to you in due course (amend as appropriate)

The purpose of this letter is to confirm the outcome of the review is to issue you with a written warning on the grounds of capability due to your continued absence from your (title) post as a result of your ill health.  This decision was taken in view of the length of absence and the medical advice dated (date) from (name of Doctor).  I also gave careful consideration to the points you raised.  (Refer to the discussion and outcome of the meeting)

This is a written warning within the Managing Attendance Procedure and, as such, you have the right of appeal against it.  Should you wish to exercise this right you need to inform me of your intention by writing to me within fourteen days of the date of this letter, stating briefly the grounds of your appeal.  I will then arrange for your appeal to be heard by an appeal panel of governors.

In view of the situation and as discussed, I will review your absence again on (date) at (time) a.m./p.m. in (room).

I sincerely hope that your health will improve to enable you to return to school.  As Head Teacher I will remain in contact with you during your absence and please feel free to contact me at any point if there are any developments in your medical condition or if you have any concerns at all.  As I have already indicated to you, I am prepared to consider any reasonable steps and adjustments to facilitate your return to work if this is at all possible.  This could include a phased or part-time return, a consideration of a change in your duties and, if you think this would be helpful, I can 
arrange the LA to discuss possible redeployment opportunities with you if this is at all appropriate.  You are advised to speak to your trade union about this matter and you may contact (name) (number) from the Children & Young People’s Services HR Team.  (amend this paragraph as appropriate).

Yours sincerely,

Head Teacher

cc
CYPS HR Team


Trade Union Representative
Appendix 13 - Second Review Meeting Invite Letter
Private & Confidential

*

*

Dear *

Second Review Meeting (School) Managing Attendance Procedure
Further to the first review meeting on * I am writing to confirm the details of the second review meeting arranged for * at * school in (which room).  At this meeting we will review your absence from school due to your ill health.  The meeting will be held within the framework of the school’s Managing Attendance Procedure.  A copy of the procedure is available in school should you wish to look at it.

The meeting will give us the opportunity to discuss your absence since the first review meeting and I will also ask you or your representative questions and review the situation presented.  This will enable us to make a decision as to how the issue of your absence will progress and consider the possible ways forward.

During the meeting discussion will take place regarding the current situation surrounding your absence including what the medical advice says from the Occupational Health Physician.  I have enclosed documentation which I shall be referring to during the meeting.

Your trade union representative or a person of your choosing may accompany you to the meeting or, if you are unable to attend or do not wish to attend the meeting, represent you in your absence.  However, the meeting will take place in your absence.  Whether you choose to attend the meeting or not you are encouraged to provide a written statement setting out any matters you wish to bring to my attention.  This would be in addition to any representation you arrange for the meeting on the day.

I should be grateful if you would confirm by (date) whether or not you will be attending the meeting or, alternatively, whether someone else will be attending on your behalf.  In addition, please send me a copy of your written statement, if you choose to submit one, by the same date.  If you should have any queries please do not hesitate to contact either myself or (name) of the Children & Young People’s HR Team, who can be contacted on 015 97 7*.

I must inform you that a possible outcome of this meeting may be a decision to issue you with a final written warning and that unless there is a significant improvement, your continued employment at the school may be at risk.

Yours sincerely,

Head Teacher

Cc 
CYPS HR Team


Trade Union Representative

Appendix 14 - Second Review Meeting Outcome Letter 

Private & Confidential

*

*

Dear *

Second Review Meeting (School) Managing Attendance Procedure
I write to confirm the outcome of the second absence review meeting that took place on * (date), which was convened within the framework of the school’s Managing Attendance Procedure.  A copy of this procedure is available in school should you wish to look at it.  .  Thank you for attending the meeting, together with (name) your trade union representative/You informed me that you would not be attending and would (would not) be sending a trade union representative I was advised by * (name), CYPS HR team.  Notes of the meeting were taken by * (name) and a typed copy will be forwarded to you in due course. .  (amend as appropriate)
We discussed your attendance since the first review meeting and I explained my concern that your attendance was unsatisfactory.  We discussed the Occupational Health report dated * (date) and your health, which has not improved since our first meeting.

The purpose of this letter is to confirm that the outcome of the review meeting is to issue you with a final warning on the grounds of capability due to your continued absence from your teaching post as a result of ill health.  This decision was taken in view of the length of absence and the medical advice from * (name).  I reiterated that your continued absence was having a detrimental effect on students and departmental colleagues.

We talked about support measures that are available and it was indicated that you were receiving support through your GP and advice and support through your union.

As part of the meeting I gave you a final warning that your absence was unsatisfactory.  If your attendance remains unsatisfactory your continued employment could be at risk.

This is a final written warning within the Managing Attendance procedure and, as such, you have the right of appeal against it.  Should you wish to exercise this right you need to inform me of your intention by writing to me within fourteen days of the date of this letter, stating briefly the grounds of your appeal.  I will then arrange for your appeal to be heard by an appeal panel of governors.

I sincerely hope that your health will improve to enable you to return to school.  As Head Teacher I will remain in contact with you during your absence and please feel free to contact me at any point if there are any developments in your medical condition or if you have any concerns at all.  As I have already indicated to you, I am prepared to consider any reasonable steps and adjustments to facilitate your return to work if this is at all possible.  This could include a phased or part-time return, a consideration of a change in your duties and, if you think this would be helpful, I can 

arrange the LA to discuss possible redeployment opportunities with you if this is at all appropriate.  You are advised to speak to your trade union about this matter and you may contact (name) (number) from the Children & Young People’s Services HR Team.  (amend this paragraph as appropriate).

Yours sincerely,

Head Teacher

Cc 
CYPS HR Team


Trade Union Representative

Appendix 15 – Third Review Meeting Invite Letter 

Private & Confidential

*

*

Dear *

Third Review Meeting (Managing Staff Attendance Policy)
Further to the second review meeting on (date) in which you were issued with a final warning.  I am writing to advise you of the action the school proposes to take in view of your continued absence due to ill health.  In view of your prolonged absence and in light of advice received from the Occupational Health Physician, you are invited to attend a formal meeting with a panel of 3 governors.  The meeting has been arranged for * (date) at * (place).  The meeting will be held within the framework of the school’s Managing Attendance Procedure.  A copy of the procedure is available in school should you wish to look at it.

At this meeting the panel of governors will be asked to review your current situation given the information presented to them in the form of a statement provided by me, a copy of which is enclosed and, in addition, you will have the opportunity to add any further information which you feel the governors should consider.  The governors will be able to ask questions of both myself and you/your representative and then make a decision on one of the recommendations contained at the end of the report or, alternatively, adopt one of their own.

Your trade union representative, or a person of your choosing, may accompany you to the meeting or, if you are unable to attend or do not wish to attend the meeting, represent you in your absence.  Whether you choose to attend the meeting or not you are encouraged to provide a written statement setting out any matters you wish to bring to the governors attention.  This would be in addition to any representation you arrange for the meeting on the day.

I should be grateful if you could confirm by (date) whether or not you will be attending the meeting or, alternatively, whether someone else will be attending on your behalf.  In addition, please send me a copy of your written statement, if you choose to submit one, by the same date.  If you should have any queries please do not hesitate to contact either myself or (name) of the Children & Young People’s HR Team who can be contacted on 015 97 7*.

I must inform you that, unless there is a significant improvement in your health, a possible outcome of this meeting may be a decision to terminate your contract of employment on the grounds of capability due to ill health.

 Yours sincerely,

Head Teacher

Cc 
CYPS HR Team


Trade Union Representative

Appendix 16 - Third Review Meeting Outcome Letter 

Private & Confidential

*

*

Dear *

Third Review Meeting (Managing Attendance Procedure)
I write to confirm the outcome of the review meeting with the governors panel on * (date), which was held to consider your continued absence from school as a result of your ill health and was convened within the framework of the school’s Managing Attendance Procedure.  Thank you for attending the meeting, together with * (name) your trade union representative/as you are aware the meeting took place in your absence or * (amend as appropriate).  The governors were advised by (name) from the Children & Young People’s Services HR Team.  Notes of the meeting were taken by * (name) and a typed copy will be forwarded to you in due course. .  (amend as appropriate)
At the meeting the governors considered all the information presented by * (employee/representative) and I, including the advice received from the Occupational Health Physician dated * (date). (add or amend as appropriate)

The governors were very sympathetic and concerned about your current health situation, however, they did also have to take into consideration the needs of the school.  As a result, it was the decision of the governors’ panel to recommend that you be dismissed from your post in respect of your capability to undertake your duties as a (job title) at this school due to your continued absence as a result of your ill health.

If you wish to appeal against this decision you may do so, in writing, within 14 days of the receipt of your letter stating briefly the grounds of your appeal.  I will then arrange for your appeal to be heard by an appeal panel of governors.  Upon the expiry of your right to appeal you will receive a termination of contract letter from the LA.

School can add its own paragraph thanking etc.
Yours sincerely,

Head Teacher

cc:
CYPS HR Team

Trade Union Representative



























































































OH Nurse may carry out workplace assessment and or further information may be sought from department/school in relation to work activities, etc.










































































Referral Preparation


Manager/Headteacher and/or Personnel Officer inform employee of reasons for referral and complete referral form - copy sent to OHS and employee





OH Nurse Adviser reviews form and decides what action is necessary





OH Administrative staff contact individual in writing and/or by telephone to arrange appointment with Nurse





Where necessary further consultations may be arranged





Nurse may contact individual prior to appointment to obtain informed consent for GP/Specialist report. Nurse or Doctor may inform individual directly that such a report is required and obtain informed consent to do so.





Consultation with Doctor or Nurse. 


Consideration given to information provided by department/school, individual involved, GP/specialist and workplace assessment (where appropriate). Physical examination and/or tests may be required. A verbal summary of the advice that will be provided to the department will be given to the individual during the consultation.





OH Administrative staff contact individual in writing and/or by telephone to arrange appointment with Doctor





Individual receives report. Where they disagree they may set out in writing their comments, which should be sent back to the OH Doctor/Nurse involved. A copy along with any response will be passed to the department.





Written report sent to Manager/Headteacher and/or Personnel Dept. No specific medical information will be sent to the individual’s department without their consent. Department considers report and takes appropriate action in accordance with policies and procedures.
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